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Dear Chairman Spitzer and Members of the Board: 
 
As members of the Orange County Ethics Committee, we wanted to first thank you for 
authorizing this Ethics Committee and entrusting us to explore and consider the possibility of 
establishing an Ethics Commission for the County.  
 
Within the 60 days allotted to the committee, we: 

• Held 10 meetings 
• Invited over 20 subject matter experts and stakeholders 
• Heard from 15 speakers 
• Studied existing ethics commissions from throughout California 
• Reviewed over 15 documents including one proposal to create an ethics commission 
• Took public comments from the community 

 
We believe it is a priority for the County to provide the residents of Orange County an assurance 
that their County government is ethical, transparent, and accountable.  
 
Herein, we are presenting the list of speakers, a summary of their testimony, and a comparison of 
some of the existing ethics commissions.  
 
However, rather than simply providing your Board with reading materials for you to review and 
research on your own, we also wanted to share with you what we have learned and provide the 
Board a road map of tackling the question of the need to establish an ethics commission, and if 
needed, how the commission should be constituted. 
 
After receiving testimony from our speakers and hearing from the public, committee members 
believe that there is a need to enhance the public trust in County government. However unfair it 
is, County government is affected with the same public distrust in governments as at all levels – 
be it at the municipal, state, or federal level. 
  
In considering the formation of an ethics commission, a common theme among speakers was the 
suggestion to avoid simply making symbolic gestures.  According to the Institute of Local 
Government, “symbolic gestures rarely accomplish much in terms of ethics.” 
 
The Ethics Commission of the City of Los Angeles provided sound guidance on establishing 
ethics guidelines from the Cowan Commission report: 
 

“Compliance, not prosecution, is the central goal of an ethics code, but to be truly 
effective the code must contain tough sanctions and the reasonable assurance that 
enforcement will be swift and sure.” 



 
“…the law should be as clear – and as fully understood – as is humanly possible… we 
sought to banish the gray: eliminate those areas of uncertainty that represent loopholes 
for those who wish to avoid compliance and are confusing traps for those who wish to 
comply.” 

 
As you may know, the Orange County Campaign Reform Ordinance (TINCUP) contains some 
provisions that are unconstitutional, confusing, or difficult to enforce. More importantly, to 
create an ethics commission, TINCUP needs to be amended to shift enforcement roles. 
 
As for the various measures to address ethics, including the possibility of establishing an ethics 
commission at the County, a majority of members of the committee made the following findings: 
 
Recommendation 1: Proposed Ordinance Should Substantially Increase Ethics Training 
and Education for County Officials and Staff 

Compliance training and education needs to be enhanced by the County. 
 

Recommendation 2: Proposed Ordinance Should Substantially Increase and Improve 
Campaign Finance Disclosure 

There is a clear need for the County to more easily compile donations to verify 
compliance with TINCUP. 

 
Recommendation 3: Proposed Ordinance Must Be Flexible to Accommodate TINCUP.  

If a commission were to be established, it is recommended that only the foundational 
provisions of an ethics committee be codified in the County Charter. There needs to be 
flexibility for modernizing amendments, which is only possible when the bulk of the law 
is established as an ordinance. 
 

Recommendation 4: Proposed Ordinance Should Incorporate a Safe Harbor Provision  
With complicated laws that can be confusing, an advice provision with safe harbor is 
needed to assist the public to understand the law and provide guidance to those seeking to 
comply. 

 
Recommendation 5: Proposed Ordinance Should Approach Subpoena Powers with 
Caution 

Caution and great care should be taken when considering subpoena power to a possible 
ethics commission. 

   
Recommendation 6: Proposed Ordinance Should Follow Already Established Best 
Practices for Appointments  

The screening and appointment of members to an ethics commission by elected officials 
is the standard practice.  The FEC, FPPC, the ethics commissions of the City of Los 
Angeles, City of San Diego, City of San Jose, the City and County of San Francisco, and 
the County of Kern all have members appointed by elected officials. 

  



Recommendation 7: Proposed Ordinance Should Adopt Confidentiality during the 
Investigation Stage Prior to Determination of Guilt or Innocence 

The foundational principle of the American justice system is a presumption of innocence.  
Ethics investigations and false claims can be used as a political weapon. Therefore, 
confidentiality during an investigation is recommended. 

 
Lastly, we wanted to address the only written proposal to establish an ethics commission for 
Orange County that was presented to the committee. The committee learned that the draft 
proposal conflicts with provisions of TINCUP and state laws that would make it unworkable or 
unconstitutional. Committee members have also identified unintended County operational 
consequences if implemented. With a provision to require the Grand Jurors Association of 
Orange County to essentially control a mandatory step in the selection process of the members of 
an ethics commission, County Counsel has also advised that the County cannot require a private, 
non-governmental organization (that requires its members to pay dues) to do what is required in 
the proposal. 
 
As a committee, we accomplished a significant amount of work in the 60 days we were allotted. 
However, given additional time we are confident that we would be able to: 

• More thoroughly identify the appropriate goals in order to enhance the public trust that 
their County government is indeed operating ethically, transparently, and with 
accountability 

• Continue to advise the Board on the need to improve policy and support for the 
implementation of the County Campaign Reform Ordinance, the County Gift Ban 
Ordinance, the County Lobbyist Registration Ordinance, and the County Code of Ethics 
and Commitment to Public Service.  

 
Again, we want to thank you for the opportunity to serve the Board and our community. 
 
Sincerely, 
 
 
__________________________________ 
Chris Nguyen 
Chairman 
Third District 

 
________________________________ 
Brian Probolsky 
Vice Chairman 
First District 

 
 
___________________________________ 
Joel Angeles 
Second District 

 
 
_________________________________ 
Denis Bilodeau 
Fourth District 

 
 
___________________________________ 
Paul Walters 
Fifth District 

 

 



Definitions 

The following items will be referred to repeatedly throughout the report: 

• Assembly Bill 910 – AB 910 (Harper) is a bill pending in the State Legislature that will 
permit the County to contract with the FPPC 

• FEC – Federal Election Commission 
• FPPC – California Fair Political Practices Commission, widely cited as the state’s ethics 

commission 
• Measure E – November 2014 County ballot measure authorizing the County to contract 

with the FPPC for local enforcement, which 57.5% of voters approved 
• TINCUP – “Time is Now, Clean Up Politics” is the 1978 Orange County Campaign 

Reform Ordinance 

  



List of Documents Studied by the Committee 

The Committee reviewed the following documents: 

• Assembly Bill 910 by Assembly Member Matthew Harper 
• City of Los Angeles Ethics Ordinance 
• City of San Diego Ethics Ordinance 
• City and County of San Francisco Ethics Ordinance 
• City of San Jose Ethics Ordinance 
• County of Kern Ethics Ordinance 
• County of Ventura Ethics Ordinance 
•  “Ethics and Campaign Reporting: Why and How to Implement Stronger Oversight, 

Transparency, and Enforcement” by the 2013-14 Orange County Grand Jury, and County 
of Orange Official Responses to the Grand Jury 

• Measure E of 2014 – Full Text, Impartial Analysis by County Counsel, Ballot Arguments 
in Favor and Against 

• Orange County Code of Ethics 
• Orange County Gift Ban Ordinance 
• Orange County Lobbyist Registration Ordinance 
• Proposal for an Orange County Ethics Commission by Shirley Grindle, et al. (July 15 

Version) 
• Proposal for an Orange County Campaign Finance and Ethics Commission by Shirley 

Grindle, et al. (August 22 Version) 
• TINCUP – Orange County Campaign Reform Ordinance of 1978 
• “Understanding the Role of Ethics Commissions” by the Institute for Local Government 

  



List of Individuals Providing Testimony 

The Committee thanks the following individuals for providing their testimony.  They are in 
alphabetical order: 

• Shirley Grindle, Author of TINCUP 
• Matthew Harper, California State Assembly Member for the 74th District, which 

consists of Costa Mesa, Newport Beach, Laguna Beach, Laguna Woods, the 
southwestern 1/3 of Irvine, and the southern half of Huntington Beach 

• Heather Holt, Executive Director of the Los Angeles City Ethics Commission 
• Neal Kelley, Orange County Registrar of Voters 
• Mario Mainero, Professor at the Dale E. Fowler School of Law at Chapman University  
• Bill Mitchell, former Chairman of Orange County Common Cause 
• John Moohr, President of the Grand Jurors Association of Orange County 
• Martha Perego, Director of Ethics at the International City/County Management 

Association 
• Dan Schnur, former California Fair Political Practices Commission Chairman appointed 

by Governor Arnold Schwarzenegger, now the Director of the Jesse M. Unruh Institute of 
Politics at the University of Southern California 

• David Tristan, Deputy Executive Director of the Los Angeles City Ethics Commission 
• Darryl Wold, former Federal Election Commission Chairman appointed by President 

Bill Clinton, now an elections law attorney 
• Gary Winuk, former Chief of the Enforcement Division of the California Fair Political 

Practices Commission, now an elections law attorney 

  



Staffing Support for Committee 

The Committee gives its appreciation to County Counsel Leon Page, Deputy Clerk of the Board 
Jamie Ross, and Director of Government and Community Relations Cymantha Atkinson for their 
diligence as the lead staff for the offices of County Counsel, Clerk of the Board, and the County 
Executive Office in working with the Committee throughout the hearings. 

The Committee also thanks Deputy County Counsel Angie Daftary, Deputy Clerk of the Board 
Maria Lopez, and the Public Information Manager Jean Pasco for their assistance at the 
Committee’s hearings. 

  



Testimony from Chapman Law School Professor Mario Mainero, Proponent of an Orange 
County Campaign Finance and Ethics Commission 

Chapman Law School Professor Mainero provided public comment to the Committee on July 28, 
previewing the formal testimony of the proponents of an Orange County Campaign Finance and 
Ethics Commission on August 18. 

Professor Mainero stated there are enough ethics rules already, and that there needs to be 
enforcement.  He stated the FPPC does not have time to look at Orange County. Professor 
Mainero stated the District Attorney has said he would not enforce it.  He stated the District 
Attorney is an elected official and whoever is the occupant of the office in the future is likely a 
member of the dominant political party in Orange County. 

Professor Mainero stated (at the time) the proposal has the Grand Jurors Association, which is 
composed of retired grand jurors, who would make nominations to the Board of Supervisors. 

Professor Mainero stated the proposal has a balance of enforcement and fairness.  He stated the 
early stages of investigations are confidential.  He stated the proposal has a probable cause 
hearing.  He stated the proposal includes training and seminars.  He stated the proposal has 
whistleblower protection.  He stated he was referencing the July 15 version of the proposal (the 
most recent at the time). 

In response to a question from the committee for a specific example of the District Attorney 
stating his refusal to enforce TINCUP, Professor Mainero did not provide a specific example but 
stated the District Attorney has made such statements repeatedly and that the enforcement record 
proves it. 

In response to a question from the committee, Professor Mainero stated the jurisdiction of the 
commission (at the time) would include the County Code of Ethics, including human resources 
issues that would have prevented situations like the Carlos Bustamante case. 

  



Testimony from former Federal Election Commission Chairman Darryl Wold 

Current elections law attorney and former Federal Election Commission (FEC) Chairman Darryl 
Wold provided public comment to the Committee on August 6, ahead of his formal testimony on 
August 18. 

Chairman Wold had signed the ballot argument in favor of Measure E.  He urged that the County 
continue to pursue voter-approved Measure E and AB 910 in order to allow the County to 
contract with the FPPC for local enforcement.  He cited: 

• Cost – The FPPC would be an inexpensive option 
• Limited Scope – The FPPC contract with have a clear and specific scope that would 

outline 
• Solving Two Shortcomings of TINCUP 

o TINCUP provides for no body providing advice or opinions on TINCUP 
 Only incumbents can get advice for TINCUP via County Counsel 
 Non-incumbents must hire private counsel 
 The FPPC has an advice division, and its formal advice can be used as an 

absolute defense in enforcement actions 
o TINCUP’s sole enforcement mechanism is the District Attorney 

 The FPPC provides administrative enforcement 

Chairman Wold warned that there are two critical questions that need to be asked: 

• Are the rules necessary to address problems? 
• Are the rules simply being created for the sake of creating rules? 

He noted that there are 93 pages of rules in the FEC regulation book, and there are another 270 
pages of interpretive rules in small dense type.  He noted that having these voluminous rules and 
interpretations require candidates to hire elections attorneys like him.  He stated that local 
campaigns cannot afford attorneys the way that better-funded federal campaigns can for FEC 
rules. 

Chairman Wold warned that a new agency would cost a fortune.  He sees no compelling need for 
a large bureaucracy. 

Discussing the Grand Jury reports, Chairman Wold pointed out that virtually none of the 
criminal incidents cited by the Grand Jury report would have been covered by an Ethics 
Commission.  He reminded the committee that those incidents became known because they were 
criminally prosecuted, and the perpetrators convicted. 

In response to a question from the committee about whether the FPPC would need additional 
subpoena power, Chairman Wold stated that he believed it would not need any additional 
subpoena power. 



Testimony from Assembly Member Matthew Harper 

On August 11, Assembly Member Matthew Harper gave a broad discussion of AB 910, the bill 
he introduced after the passage of Measure E.  Assembly Member Travis Allen and Senator 
Patricia Bates are coauthors of the bill.  AB 910 in its current form would allow any city or 
county to contract with the FPPC for local enforcement if the City Council or County Board of 
Supervisors or the voters approved such a contract. 

Assembly Member Harper stated his intention to amend AB 910 to narrow it to permit the 
County of Orange to contract with the FPPC for local enforcement, rather than attempting to give 
a blanket authorization to all cities and counties.  He stated his belief that these amendments 
would enable passage of the bill, citing AB 1083 (Eggman), which would authorize the City of 
Stockton to contract with the FPPC for local enforcement. 

AB 1083 (Eggman) was approved unanimously in the Senate and received only one dissenting 
vote in the Assembly, which happened to be Assembly Elections and Redistricting Committee 
Chairman Sebastian Ridley-Thomas. 

(The day after Assembly Member Harper provided this testimony, Governor Brown signed AB 
1083 into law.) 

It is Assembly Member Harper’s belief that narrowing AB 910 to cover only Orange County 
would enable the bill’s passage. 

  



Testimony from Proponents of an Orange County Campaign Finance and Ethics 
Commission (TINCUP Author Shirley Grindle and former Orange County Common Cause 
Chairman Bill Mitchell) 

TINCUP Author Shirley Grindle and former Orange County Common Cause Chairman Bill 
Mitchell provided their testimony to the committee on August 18. 

Ms. Grindle stated the FPPC does a good job if people are willing to wait 3-5 years.  She feels 
the FPPC does an inadequate job of tracking donors.  She stated that every ethics commission 
has subpoena powers, with the Los Angeles City Ethics Commission gaining their subpoena 
power via a City Charter amendment.  She stated Supervisor Shawn Nelson went through their 
proposal line-by-line before the July 15 draft of the Ethics Commission proposal. 

Mr. Mitchell stated that oversight and accountability is critical.  He noted that while Ms. Grindle 
provides oversight of TINCUP, no one else does, and there is no enforcement of the other three 
County ethics ordinances (the Gift Ban, the Lobbyist Registration Ordinance, and the Code of 
Ethics).  He stated their proposal had an appointment process of Ethics Commissioners similar to 
Measure M. 

Their proposal has the Ethics Commission receiving reports, conducting investigations, and 
issuing subpoena powers, which Mr. Mitchell said is similar to other ethics commissions.  He 
stated that there is a procedure that follows the steps of 

• Complaints 
• Investigations 
• Confidential remedies 
• Public hearings 

Ms. Grindle stated there have been 600 violations of TINCUP since 1978, and 95% of them were 
inadvertent excess contributions that were resolved quietly. 

Mr. Mitchell stated that perhaps “Orange County Elections and Officeholders Commission” may 
be a better name for the proposal. 

In response to a question from the committee, Mr. Mitchell stated that enforcement of the four 
ordinances would be dependent on data and complaints. 

In response to a question from the committee, Mr. Mitchell stated that there are five behaviors 
covered in the Code of Ethics that are not Human Resources issues, namely: 

• Special consideration by officials 
• Use of County property 
• Financial conflicts of interests 
• Political activity 



• Revolving door 

He stated specific exclusions could be built in to ensure the commission did not cross into 
Human Resources issues. 

In response to a question from the committee, Ms. Grindle stated that there have been no 
examples of violations of the Lobbyist Registration Ordinance, three inadvertent violations of the 
Gift Ban, and numerous violations of TINCUP.  She gave the example of a $30,000 fine from the 
FPPC years later for unsuccessful supervisorial candidate Kermit Marsh not closing his 
committee or filing post-election Form 460s.  She also stated that Supervisor Chris Norby’s 
treasurer took six months to fill in occupation and employer information on his Form 460.  She 
also stated that she reported money laundering by Sheriff-Coroner Mike Carona to the District 
Attorney’s office but was ignored, and she states restitution has still not been made on the 
laundered money.  Mr. Mitchell noted that without Ms. Grindle, those people would have gotten 
away with their violations. 

In response to a question from the committee about the FPPC catching Mr. Marsh and the federal 
government catching Mr. Carona, along with candidates being investigated by opponents, Mr. 
Mitchell argued that it should not be left to opponents to investigate. 

In response to a question from the committee about violations of the revolving door rule, Ms. 
Grindle cited that Supervisor Harriett Wieder violated the revolving door rule, but the County 
Supervisors Wieder attempted to lobby stopped her from lobbying them. 

In response to a question from the committee, Mr. Mitchell stated that he was aware of one 
County Ethics Commission (San Francisco).  He noted three cities with Ethics Commissions 
dominated their counties, name Los Angeles, San Diego, and San Jose.  He stated that most 
counties do not have County campaign finance ordinances, gift bans, or lobbyist registration. 

In response to a question from the committee, Ms. Grindle stated that the idea of the Grand 
Jurors Association screening applicants came from the Measure M Oversight Committee.  She 
also stated the demographic breakdown of the association was irrelevant. 

In response to a question from the committee, Ms. Grindle stated borrowing the State 
Redistricting Committee’s structure of allowing elected officials to strike some applicants from 
the list of potential appointees was too cumbersome. 

In response to a question from the committee, Mr. Mitchell confirmed that training, advice, and 
confidentiality were a part of the proposal.  He stated that breaching confidentiality would be 
sufficient grounds for removal of an Ethics Commissioner or termination of an Ethics 
Commission employee. 



In response to a question from the committee, Ms. Grindle stated the rationale of having the 
names randomly drawn from a pool was to prevent an accusation of partiality for the elected 
officials. 

In response to a question from the committee, Mr. Mitchell stated the budget of the proposal is 
smaller than in other jurisdictions due to a reduced breadth of things covered.  Ms. Grindle stated 
it would be approximately $300,000 with a possible part-time Executive Director in the first 
year. 

In response to a question from the committee, Mr. Mitchell stated that if a remedial measure 
were not possible for a violation, then the violation would go to the Ethics Commission. 

In response to a question from the committee, Ms. Grindle and Mr. Mitchell stated that if a gift 
violation was discovered 31 days after the gift’s receipt, the Executive Director would be able to 
offer a remedial measure of returning the gift within 15 days of notification of the remedial 
measure. 

 

 

 

 

 

 

  



Testimony from former State Fair Political Practices Commission Chairman Dan Schnur 

Former California Fair Political Practices Commission (FPPC) Chairman Dan Schnur provided 
his testimony on August 18 as both a former FPPC Chairman and as a political practitioner. 

Chairman Schnur stated that people are more cynical of government and that discussions are not 
over whether but rather over how to oversee ethics.  He stated it was unfair to politicians to ask 
them to oversee campaign finance. 

Chairman Schnur stated that the primary focus of ethics oversight discussions has generally 
focused on enforcement, but warned that enforcement only is the wrong way to handle ethics 
oversight. He pointed to the structure of the FPPC’s divisions to show all the key areas of ethics 
oversight: 

• Enforcement 
• Legislative 
• Technical Assistance (Guidance/Advice/Training) 

Chairman Schnur also discussed the areas of ethics oversight that fall under the FPPC’s 
jurisdiction: 

• Gifts 
• Lobbying 
• Outside employment 
• Form 700/Financial disclosures 
• Campaign finance 

In response to a question from the committee on his approach of publicizing investigations and 
allegations, Chairman Schnur responded that there were no proactive announcements at the 
beginning of investigations before Chairman Schnur took the helm of the FPPC.  He said it could 
be weeks, months, or even years before an investigation was completed.  As a campaign 
practitioner, he realized that there would be no repercussions until after the election if a 
campaign decided to violate ethics rules just a few weeks before the election.  Chairman Schnur 
stated that by announcing investigations at their commencement, it would deter campaigns from 
committing late violations.  He stated he disagreed that this violated the notion of innocent-until-
proven-guilty, as the District Attorney publicly indicts criminals. (Chairman Schnur’s approach 
was reversed by his successor as FPPC Chair, Ann Ravel, who has since left the FPPC to join the 
FEC, where she is now Chair). 

In response to a question from the committee on how the FPPC decided to pursue investigations, 
Chairman Schnur stated that currently, staff investigations are not public, and they only become 
public after the staff escalates to the commissioners collectively.  He stated the FPPC is obligated 
to investigate even when an opponent files a complaint.  Chairman Schnur also said the FPPC 



does acknowledge/confirm investigations; in a prior era, they did not.  He felt this would level 
the playing field for those who follow ethics rules against those who break ethics rules. 

In response to a question from the committee about what he was proudest of from his tenure at 
the FPPC and his greatest regret from his time there, Chairman Schnur said they were actually 
the same item.  The California Political Reform Act had not had a comprehensive look since its 
creation in 1978, with amendments only coming piecemeal.  During his tenure at the FPPC, 
Chairman Schnur formed a committee to examine the Political Reform Act.  That committee 
recommended simplification of the Political Reform Act and better incorporation of modern 
technology that simply did not exist in 1978.  He was proud of getting the amendments passed, 
but he regretted that he was not there to implement them, as he had been replaced by a new 
Chair, who was charged with implementation. 

Chairman Schnur stated that County Clerks had been frustrated by Sacramento passing laws 
without consulting local governments, and Chairman Schnur tried to remind Sacramento that 
local governments were partners, not subjects, of the state government. 

In response to a question from the committee about San Bernardino County, Chairman Schnur 
believes San Bernardino County made the right choice for San Bernardino County in pursuing a 
contract with the FPPC.  San Bernardino County had consulted with Chairman Schnur when 
deciding on whether to form a local ethics commission or to contract with the FPPC, including 
advising them on how to set up a model. 

In response to a question from the committee about accidental versus intentional violations, 
Chairman Schnur stated that the strength of both the FPPC and the Los Angeles City Ethics 
Commission is that they speak to both complainants and complainees to ascertain whether a 
violation was accidental or intentional. 

In response to a question from the committee about the role of social media in campaigns, 
Chairman Schnur stated that social media had not been contemplated by the Political Reform Act 
when it was crafted in 1978. 

In response to a question from the committee about the composition of the FPPC, Chairman 
Schnur responded that the Political Reform Act lays out a 3-2 partisan split.  He noted that 
Governor Jerry Brown (the present Governor and also the author of the original Political Reform 
Act) appointed Commissioners who were not as aggressive as those appointed by Governor 
Arnold Schwarzenegger. 

In response to a question from the committee about the effect of party affiliation on the 
commissioners, Chairman Schnur said that each commissioner must answer for himself or 
herself, but he always left his party affiliation out of the room. 

  



Testimony from former Federal Election Commission Chairman Darryl Wold 

Former Federal Election Commission (FEC) Chairman Darryl Wold provided his testimony on 
August 18 based on his experiences as a former FEC Chairman and a current elections law 
attorney.  He noted that Chairman Schnur had stolen his thunder while describing the functions 
of the FPPC. 

Chairman Wold stated that the best improvement to TINCUP would be to include an advice 
function to allow those who want to comply with TINCUP the ability to obtain information on 
how to do so.  He stated the next best improvement would be consistent improvement of 
TINCUP. 

Chairman Wold urged the County to contract with the FPPC, which the voters approved via 
Measure E less than one year ago.  He urged the County to strongly back AB 910 (Harper), the 
enabling legislation for a contract between the FPPC and the County, as desired by Measure E. 

Chairman Wold asked why a new commission should be set up when an FPPC contract would be 
able to perform the same functions.  He warned that a new commission could grow, just like 
every government agency.  He stated the County gift ban and lobbyist registration ordinances 
could both be rolled into an FPPC contract since the FPPC has the expertise to perform these 
functions, as State gift limitations and State lobbyist registration both exist currently in the 
Political Reform Act. 

Chairman Wold said that ultimately, ethics is the responsibility of the voters, and that turning 
ethics rules into detailed regulations would give a false sense of complacency to voters.  He 
stated that voter vigilance is best combined with criminal prosecution. 

In response to a question from the committee about enforcement timelines, Chairman Wold said 
enforcement timelines at any agency would vary greatly depending on the complexity of the 
allegation being investigated.  There are various procedural steps related to notification, 
investigation, and hearings.  He stated it was critical to protect due process rights. 

In response to a question from the committee about confidentiality of complaints at the FEC as 
compared to the FPPC, Chairman Wold stated that confidentiality is protected at the FEC, and 
while there was still a strong penalty for violating confidentiality, it is not as harsh as the penalty 
by the Los Angeles City Ethics Commission (termination from the commission). 

In response to a question from the committee about the appointment process, Chairman Wold 
explained that the FEC has six commissioners, and no more than three members of any political 
party could be on the commission.  Each commissioner is appointed by the President of the 
United States with the consent of the United States Senate.  The President has traditionally 
consulted with the other party’s leader in the Senate when nominating an appointee of the 



opposite party.  For example, Chairman Wold was appointed by President Bill Clinton on 
recommendation of Senate Majority Leader Trent Lott. 

In response to a question from the committee about  whether having an even number of 
commissioners drove consensus, Chairman Wold said it very much did so, encouraging 
discussion.  He stated when he was Chairman, only 5% of votes deadlocked in a tie, though that 
figure is now 15%.  He also noted that a tie was a decision in and of itself. 

  



Testimony from Los Angeles City Ethics Commission Executive Director Heather Holt and 
Deputy Executive Director David Tristan 

Los Angeles City Ethics Commission Executive Director Heather Holt and Deputy Executive 
Director David Tristan provided their testimony to the committee on September 3.  (Their 
PowerPoint is included.)  Mr. Tristan was the second employee hired upon creation of the Los 
Angeles City Ethics Commission in 1990. 

Ms. Holt and Mr. Tristan stated that the process of appointment for the Los Angeles City Ethics 
Commission works well, with five different elected officials each only getting one appointee, 
and the five appointees have staggered, five-year terms.  (The five appointing authorities are the 
Mayor, City Council President, City Council President Pro Tem, City Attorney, and City 
Controller).  No one elected official or elected body is able to gain control due to this 
appointment structure.  Ms. Holt and Mr. Tristan noted this process provides transparency and 
accountability.  Since each Ethics Commissioner has a clear appointer, it is clear to the public 
and the media who made the appointment, and the Ethics Commissioners felt obligated to hold 
their appointers to the highest standards. 

Ms. Holt and Mr. Tristan stated that the Los Angeles City Ethics Commission had 31 full-time 
employees at its peak, but even at 31, there were still not enough to do all the work of their 
mandate (there are currently 23).  They also stated that having Ethics Commission employees be 
exempt from civil service is vital. 

The current operating budget of the Los Angeles City Ethics Commission is $2.9 million for FY 
2015-16; the budget is approved annually by the Mayor and City Council.  There is also 
$250,000 in mandatory funding for a special prosecutor. 

Part of the duties of the Los Angeles City Ethics Commission includes administering public 
matching funds for campaigns (i.e. taxpayer money is provided to campaigns that meet certain 
thresholds), and the Matching Funds Trust Fund balance is currently at $8.3 million. 

Lobbying entities, bidders/subcontractors of $100,000+, and ethics commissioners themselves 
are prohibited from contributing to campaigns under the Ethics Commission’s jurisdiction. 

Ms. Holt and Mr. Tristan stated that the Los Angeles City Ethics Commission has jurisdiction 
over City officeholder accounts, but they only have jurisdiction over Los Angeles Unified School 
District only during elections. 

The Los Angeles City Ethics Commission provides training in person in group settings or online 
for individual settings.  Ms. Holt and Mr. Tristan stated there are 20,000 advice contacts each 
year for the commission.  Formal advice becomes public while informal advice remains 
confidential. 



In addition to the state conflict of interest form, the Form 700, the Los Angeles City Ethics 
Commission also prescribes an additional form that goes into greater detail than the Form 700, 
which they call the Form 60. 

Ms. Holt and Mr. Tristan stated that the Los Angeles City Ethics Commission conducts audits of 
campaign finance paperwork, and as of September 3, 2015, they were still auditing 2013 
campaign finance filings (elections are in odd years in Los Angeles). 

Ms. Holt and Mr. Tristan stated the statute of limitations for items under the Commission’s 
jurisdiction is four years, but it is tolled in cases of concealment or deceit. 

Ms. Holt and Mr. Tristan noted that while the Los Angeles City Ethics Commission has the 
power to go to court, they have never utilized it, instead opting to use the administrative route 
instead. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that 
Commissioners do recuse themselves when their appointer is involved, but actual investigations 
are led by the staff before they ever reach the Commission. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that audit results 
are not provided to Commissioners; when wrongdoing is found, then Commissioners are 
apprised. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that a stipend for 
an  Ethics Commission could work, as could a volunteer commission.  They suggested that a 
full-time Ethics Commission would have jurisdictional issues, though perhaps, the Chair could 
serve as Executive Director. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Council has the legal authority to largely defund the Commission, leaving in place only 
funding for the Executive Director and Director of Enforcement.  Additionally, the Council must 
fund a special prosecutor. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that the size of 
their staff was necessary to act on its responsibilities in a timely fashion. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that the Los 
Angeles City Council decided to impose the $100,000 contract threshold for 
bidders/subcontractors to be banned from making contributions.  The Los Angeles City 
Commission did not pick the threshold. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that lobbyist 
registration fees totaled $250,000 per year, but all of it goes to the General Fund, not the Los 
Angeles City Ethics Commission budget. 



 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that the penalty 
for violating the Los Angeles City Ethics Commission’s confidentiality rules is termination, but 
there had only been one violation ever.  They said the exemption from civil service is critical in 
order to enforce this provision.  They said people outside the Commission are often frustrated by 
the lack of transparency, but they stated it was necessary to protect the rights of the accused. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that persons 
making inquiries for advice have not led to investigations, as advice and investigations are on 
different tracks.  However, in extraordinary circumstances, that could occur. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that certain 
documents can be made public, but most of the file remains confidential after an investigation.  
The summary of facts is the only document that becomes public in a stipulated case.  If a public 
hearing is held, all relevant documents are made public. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that when the Los 
Angeles City Ethics Commission turns a matter over to law enforcement, the Ethics Commission 
still exercises joint jurisdiction with the law enforcement agency, and the Ethics Commission 
remains the lead agency in the investigations. Public disclosure in these cases occur only by 
court order.  The Ethics Commission continues its administrative actions even if criminal charges 
are filed. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated in situations 
where the entire Ethics Commission has to recuse itself, such as when Ethics Commission Chair 
Gil Garcetti was subject to an enforcement action for making a campaign contribution to his 
son’s mayoral campaign, then the Board of Reserved Powers acts.  The Los Angeles City Board 
of Reserved Powers is a committee of five City Councilmembers. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that at one point 
due to budget cuts, the Los Angeles City Ethics Commission was reduced to 17 employees, 
which resulted in slower audits, and reduced analysis of regulatory changes.  They stated that 
filings, advice, and outreach were the most critical.  They increased the number of auditors to 
eight in order to comply with a request from Garcetti to complete audits within one year. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that audits begin 
August of each election year (i.e. after the primary election but before the general election). 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that the Los 
Angeles City Ethics Commission oversees 90 committee and 60 candidates, with independent 
expenditure committee audit separately. 



In response to a question from the committee, Ms. Holt and Mr. Tristan stated the subpoena 
power is used to obtain records from banks if a candidate has claimed to have lost bank records.  
The subpoenas are used not just for campaigns, but also employee’s conflicts of interests and 
lobbyist information.  The subpoena power is used primarily to obtain records from banks. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission uses its own subpoena power, rather than utilizing the District Attorney 
or the Los Angeles Police Department’s subpoena power because the Ethics Commission is often 
the lead agency, and having its own subpoena power gives it greater agility. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission has eight employees who work on providing advice, but they also 
conduct trainings, work on legislation, and handle filings.  The Ethics Commission does a lot of 
cross-work.  Even Mr. Tristan provides advice on a regular basis. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission has peak times for providing advice around elections, Form 700 filing 
deadlines, and the end of the Fiscal Year (when people leave and have questions about revolving 
door regulations). 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission requires disclosure in social media communications, including 
designation of official candidate social media accounts.  They stated no one has ever failed to file 
intentionally, and all have quickly filed when asked to cure a violation. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission conducts investigations even when there is a frivolous or  a false 
allegation from an opponent, but they neither confirm nor deny the existence of investigations, so 
there is little political gain from a scurrilous accusation. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated their audits have 
found a drastically reduced rate of errors due to better training.  The vast majority of audits (in 
excess of 80%) are a clean bill of health.  Typical errors involve excess contributions and failing 
to provide the Ethics Commission with copies of campaign contributions (mailings, 
commercials, etc.).  The most interesting cases tend to be those surrounding those actors who 
attempt to push the envelope.  They noted one instance where a $50,000 fine was imposed on a 
person who faked invoices.  A $90,000 fine was imposed when a candidate claimed 150 false 
contributions (including from dead people) in order to reach the threshold necessary to obtain 
matching funds. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission has found that though there are challenges, there have been surprisingly 
high compliance rates in the digital age with few masking their identities.  The Ethics 



Commission has not had to shut down non-compliant web sites because the web sites have 
disappeared on their own once an investigation is initiated. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission staff was not responsible for the voter lottery proposal; it was a proposal 
of the Commission Chair.  This proposal was outside the Commission’s jurisdiction.  The only 
tie-in was that some of the matching funds administered by the Commission would be used for 
the jackpot in the voter lottery. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated they recommend 
that the Charter and any other items that need voter approval be skeletal in regard to the Ethics 
Commission.  They urged that the vast majority of the governing documents be in easily changed 
regulations and ordinances that could be changed by the Ethics Commission itself or the 
legislative body (i.e. the City Council or the County Board of Supervisors).  With the frequency 
of their need to change items in the regulations and ordinances, they could have been hampered 
or even blocked by needing to go back to the voters. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission staff are in the unique state of being simultaneously at-will and 
unionized. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commissioners are eligible for reimbursement of expenses incurred in their duties, 
and they are eligible for $50 meeting stipends, but the Ethics Commissioners have traditionally 
waived the reimbursements and stipends. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission can compel people to answer questions by subpoena.  They did not 
recall an instance of someone declining to answer based on their Fifth Amendment right against 
self-incrimination.  If someone took the Fifth, the Commission could theoretically fine them, but 
neither could recall an instance of someone taking the Fifth. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated advice provided 
by the Los Angeles City Ethics Commission was informal 99.5% of the time, with only an 
infinitesimally small 0.5% of advice being formal. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated audits by the Los 
Angeles City Ethics Commission include obtaining copies of expenditure, communications, and 
contribution documents. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Charter provisions relating to the Ethics Commission have had to be amended twice since 
its creation, once to modify lobbying rules and once to add the Los Angeles Unified School 



District to the Ethics Commission’s jurisdiction (unlike County charters, City charters can 
govern local school districts).  They stated that the ordinances were changed very frequently. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission started off with 3 staff the first year, grew to 8 staff the second year, and 
then stabilized at 12 staff for a number of years. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission’s thresholds for social media becoming activity within the 
Commission’s jurisdiction were once distribution was sent to 200 or more people.  They stated 
Internet Service Providers had to be subpoenaed by the Ethics Commission regarding Internet 
Protocol (IP) addresses, once each in 2013 and 2015. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission stated that sophistication of the communicator can be a mitigating factor 
for inadvertent violations of ethics rules, such as in the scenario of an enthusiastic supporter of a 
candidate who passes out a home-made flyer to 500 neighbors. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission has never had a challenge on constitutional grounds in court, though 
they did have one case dropped that was mooted by a change in federal law. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated there has never 
been an issue with a religious organization engaging in political activity, as all of these entities 
have complied with Los Angeles ethics rules. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission staff has 20 people dealing with issues involving elected officials and 
campaigns and 3 staff dealing with issues related to the 35,000 employees of the City of Los 
Angeles. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated they were 
unfamiliar with the 1995 United States Supreme Court case of McIntyre v. Ohio Elections 
Commission, in which the Court ruled that anonymous flyers could not be banned without 
violating the First Amendment to the United States Constitution. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission exercises jurisdiction over committees that spend $200 or more dollars 
or have contributions of $200 or more dollars while the state threshold is $1,000.  The threshold 
of distribution to 200 or more people was added by the Ethics Commission in recognition of the 
lower cost of technology. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the purpose of 
filing campaign communications at the Los Angeles City Ethics Commission is to have a central 



repository of these materials and enhance/ensure compliance with the disclaimer requirement.  
Campaign communications of losing candidates is retained for seven years; campaign 
communications of winning candidates is retained indefinitely.  All campaign contributions since 
2001 are online.  For changes of mail, substantial compliance is the standard in determining 
whether a subsequent piece of literature needs to be filed with the Ethics Commission (e.g. fixing 
a typo in a second mailing or changing “that” to which” would not require a piece of literature to 
be filed while changing “Republican” to “Democrat” would require a piece to be filed). 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated that informal, oral 
advice does not provide safe harbor from an enforcement action of the Los Angeles City Ethics 
Commission; only formal, written advice provides safe harbor. 

In response to a question from the committee, Ms. Holt and Mr. Tristan stated the Los Angeles 
City Ethics Commission has little overhead expenses outside of personnel costs and computer 
server fees, as there is no rent since they are housed in City Hall. 

  



Testimony from Gary Winuk, former Chief of the Enforcement Division of the State Fair 
Political Practices Commission 

Attorney Gary Winuk, former Chief of the Enforcement Division of the California Fair Political 
Practices Commission, provided his testimony on September 15. 

Mr. Winuk said he has experience advising various entities about ethics oversight.  He stated that 
he was working with the City of Sacramento on the creation of their ethics commission and that 
the City Council was due to vote on the proposal the evening of September 15 (the City Council 
did approve the creation of a Sacramento City Ethics Commission that evening). 

Mr. Winuk stated that San Bernardino County was the first to approach the FPPC.  He stated the 
legislation enabling a contract between the County of San Bernardino and the FPPC was 
permissive not mandatory.  He stated the contract includes: 

• Advice/training 
• Investigation/enforcement 
• Pre-election audits 

Mr. Winuk stated the FPPC wants to tread lightly before elections because of false charges.  
Winuk decreased false charges by turning them around within 24-48 hours. 

Mr. Winuk stated the audits in San Bernardino County found errors and more egregious items 
such as large cash donations.  He stated the contract used fewer hours than expected due to the 
small number of campaigns involved.  He stated the contract that has a minimum floor amount. 

Mr. Winuk stated the FPPC has 9 investigations, 4 auditors, and 9 attorneys.  He stated there are 
1,800 complaints annually, with 1,300 investigations, resulting in 700 warnings and 200-250 
convictions.  He stated approximately 500,000 people fall under the jurisdiction of the California 
Political Reform Act. 

Mr. Winuk stated the number of experts in the field of elections laws was minimal, giving the 
example of less than 50 attorneys in the audience at a speech he gave to the California Political 
Attorneys Association, and only a handful of them would be considered experts. 

Mr. Winuk stated he has official contracts to consult with the ethics commissions of the Cities of 
Oakland and San Diego.  He stated he unofficially works with all five local ethics commissions.  
He stated in San Diego, the City Council recommends nominations to the Mayor on 
appointments of ethics commissioners.  He stated Chula Vista has a panel of city managers select 
ethics commissioners. 

Mr. Winuk stated independence of any ethics oversight body is key, as is its investigatory power.  
He stated Los Angeles has very robust investigations.  He stated San Francisco has a smaller 
investigative arm than Los Angeles.  He stated San Diego has one investigator, one auditor, one 



attorney, one advice person, and the executive director.  He stated Chula Vista uses outside 
counsel for the ethics commission.  He stated San Jose has no dedicated ethics commission staff, 
instead relying on staff of the City Clerk and outside investigators; he also stated San Jose has its 
Ethics Commissioners leading investigations, which he stated was concerning from a due 
process standpoint. 

Mr. Winuk stated the Sacramento City Ethics Commission proposal has a five-member 
commission with one staff investigator. 

Mr. Winuk stated the Oakland Ethics Commission had a ballot measure to expand its staff from 
one to three. 

Mr. Winuk stated some commissions cover only campaign finance, but most include other 
governmental ethics items. 

In response to a question from the committee, Mr. Winuk stated the San Bernardino County 
contract with the FPPC spent less than $50,000 in its first year, making it difficult to pay staff, so 
the FPPC had to absorb further expenses, and the contract now has a floor. 

In response to a question from the committee, Mr. Winuk stated the FPPC could require filing 
bank statements but does not do so on a regular basis due to a mountain of paperwork.  As an 
aside, he noted there is a proposed statewide ballot measure to fund the Cal-Access, the 
Secretary of State’s online campaign finance and lobbying database. 

In response to a question from the committee, Mr. Winuk stated there is no problem for the 
FPPC having commissioners appointed by elected officials due to their fixed terms and the 
partisan affiliation requirements in the Political Reform Act.  He stated there was no partisanship 
from the commissioners during his tenure at the FPPC.  He stated having two constitutional law 
professors, one liberal and one conservative, on the commission at one point helped bring fresh 
perspectives and thorough analyses to the FPPC.  He stated having non-qualified people on the 
commission was an occasional problem.  He noted the importance of having qualified people 
serving on any ethics oversight body. 

In response to a question from the committee, Mr. Winuk stated the FPPC regulated social media 
before the Los Angeles City Ethics Commission did.  He stated the FPPC regulations recognized 
how the technology worked.  As an example, he noted the FPPC did not require a disclaimer on 
tweets due to character limits since in some cases the disclaimer would take up the entire tweet, 
instead requiring links to disclaimers since the links would not eat up Twitter’s character limits.  
He stated there was a struggle in balancing whether a blogger was a paid blogger or an individual 
exercising his or her First Amendment rights. 



In response to a question from the committee, Mr. Winuk stated there has not necessarily been a 
decline in violations with new rules, and that rules are complicated due to bad actors seeking 
loopholes. 

In response to a question from the committee, Mr. Winuk stated he was uncertain about the 
stalling of AB 910 (Harper), as the Legislature is a mysterious place.  He stated the Legislature 
claimed it needed more information on the status of San Bernardino County’s FPPC contract, yet 
at the same, AB 1083 (Eggman) was approved to allow a contract between the City of Stockton 
and the FPPC. 

In response to a question from the committee, Mr. Winuk stated there were different levels of 
letters from the FPPC, such as advisory letters and warning letters.  He stated warning letters 
could count as prior violations when enforcement actions were considered. 

In response to a question from the committee, Mr. Winuk stated his tenure at the FPPC required 
more disclosure of complaints than in the past.  He sought to quickly shut down false complaints, 
and his increased speed was effective in curtailing false complaints. 

In response to a question from the committee, Mr. Winuk stated false complaints are easily 
disposed of as they are facially not violations or are easily verifiable.  Before 2013, it was not 
possible to open an FPPC case on a candidate in the pre-election period, but legislation changed 
that effective in 2013.  He stated until that legislative change, he did audits of candidates in pre-
election periods as a temporary workaround. 

In response to a question from the committee, Mr. Winuk stated that the FPPC’s work was split 
about evenly between campaign finance issues and the Form 700 (financial conflicts of interest).  
He stated complex cases involved candidate coordination with independent expenditure 
committees. 

In response to a question from the committee, Mr. Winuk stated there has been significant 
amounts of training and advice with San Bernardino County since enactment of their contract 
with the FPPC. 

In response to a question from the committee, Mr. Winuk stated the FPPC could have enforced a 
different confidentiality standard with the San Bernardino County contract, but the County opted 
to adopt the same confidentiality standard as under the Political Reform Act. 

  



Testimony from Grand Jurors Association of Orange County President John Moohr 

Grand Jurors Association of Orange County President John Moohr provided his testimony on 
September 15. 

Mr. Moohr stated the association is comprised of 125 former grand jurors who have quarterly 
lunches. 

Mr. Moohr stated the association selects a five-person panel that vets applicants for the Measure 
M Oversight Committee.  He stated the panel interviews and reads applications of applicants. 

Mr. Moohr stated a straw poll of association members found 50% thought a hotline was needed. 

In response to a question from the committee, Mr. Moohr stated that while association members 
are eligible for the Measure M oversight committee, none applied. 

In response to a question from the committee, Mr. Moohr stated that instead of banning grand 
jurors from serving on an ethics commission, he suggested allowing grand jurors to be eligible 
after a certain period of time (perhaps 3-5 years) after leaving the grand jury. 

In response to a question from the committee, Mr. Moohr stated that he joined the 2009-10 
Grand Jury because wanted to help improve government and had heard about the experience 
from a friend who had served on a prior grand jury. 

In response to a question from the committee, Mr. Moohr stated he only served on the Grand 
Jury once, but other grand jurors served multiple times. 

In response to a question from the committee, Mr. Moohr stated that the first six months of 
membership in the Grand Jurors Association of Orange County are free, but dues are required 
after that. 

In response to a question from the committee, Mr. Moohr stated the gender and age balance of 
the association is similar to the Grand Jury’s: it is currently 60% men and 40% women as well as 
mostly senior citizens. 

In response to a question from the committee, County Counsel Leon Page stated that the County 
compelling a private organization (like the Grand Jurors Association) to act could be challenged 
in Court. 

In response to a question from the committee, County Counsel Leon Page stated that if the 
private organization backed out, the County could be in a jam; the organization would need to 
cooperate with the County. 



In response to a question from the committee, Mr. Moohr stated that approximately 50% of 
former grand jurors join the Grand Jurors Association of Orange County.  He stated it is a 
recruiting issue and hit nearly-crisis level the previous year. 

In response to a question from the committee, Mr. Moohr stated the Grand Jurors Association 
Board is elected with a six-year term limit.  The Board positions do not rotate, but many 
members are elected to new positions. 

In response to a question from the committee, Mr. Moohr stated in addition to any criteria laid 
out by an Ethics Commission ordinance, the Grand Jurors Association would likely seek to 
ensure applicants have no hidden agenda, are independent, and have good moral character. 

In response to a question from the committee, Mr. Moohr stated the Grand Jurors Association 
did not take demographic issues into account instead welcoming all former Grand Jurors.  



Testimony from Orange County Registrar of Voters Neal Kelley 

Orange County Registrar of Voters Neal Kelley provided his testimony on September 15. 

Registrar Kelley stated that the California Elections Code, the California Political Reform Act, 
the California Government Code, FPPC Regulations, and the California Code of Regulations 
govern. 

Registrar Kelley stated his office maintains a yearly log that tracks those required to file 
campaign finance reports, including candidates and ID numbers. He stated his office emails 
delinquent committees and candidates. 

Registrar Kelley stated his office receives 30 forms on a regular basis, with 90% being one of the 
following four forms: 

• Form 410 (Statement of Organization) 
• Form 460 (Consolidated Campaign Disclosure Form) 
• Form 470 (Officeholder/Candidate Campaign Statement) 
• Form 501 (Candidate Intention Statement) 

Registrar Kelley stated electronic PDFs have significantly helped efficiency, as people are able 
to download them and submit them, no longer needing to call his office to obtain them before 
filing.  He said the most common use of Registrar campaign finance documents in the office now 
is people seeking to examine un-redacted documents.  Documents are now online for County 
candidates dating back to 1968. 

Registrar Kelley stated there are 25 mandatory electronic filers, as well as 15-20 optional 
electronic filers.  He stated there are 500 total filers with his office, but he also serves as the 
filing officer for school districts and special districts, and these entities are not subject to County 
regulations. 

Registrar Kelley stated his office issues two letters to those who are late, and if there is not 
compliance after two letters, then the issue is referred to the FPPC and District Attorney. 

Registrar Kelley stated that there are chronic late filers.  He stated his office’s revenue from fines 
is $2,500 per year.  He stated he does have the ability to waive fines, which he does on a rare 
basis for financial hardship. 

Registrar Kelley stated he can send requests for amendments to campaign finance forms but has 
no enforcement requirement. 

Registrar Kelley stated his audits of campaign finance forms includes: 

• Ensuring documents are filed 
• Ensuring documents facially comply with filing requirements 



• Ensuring there are no missing spots on forms 

Registrar Kelley stated that under state law, his office is not allowed to check math or obtain 
outside documents as part of his office’s audits of campaign finance forms. 

Registrar Kelley stated his office finds 30-50 errors each election, which typically consist of 
numerical, date, or committee name errors. 

Registrar Kelley stated approximately 80%-85% of campaigns comply with amendment 
requests.  He stated under state law, he is the filing officer for the County, school districts, and 
special districts, but City Clerks are the filing officers for cities.  Registrar Kelley stated there is 
permanent retention of County campaign finance reports and seven-year retention of school 
district campaign finance reports. 

In response to a question from the committee, Registrar Kelley provided the following numbers 
for TINCUP candidates/committees: 

Year Contests Candidates Committees 
Filing Form 460s 

Candidates 
Filing Form 

470s 
2006 11 22 14 8 
2008 2 5 2 3 
2010 11 26 22 4 
2012 2 4 3 1 
2014 11 27 25 2 

 
In response to a question from the committee, Registrar Kelley provided the following numbers 
for all candidates/committees for which he is the filing officer: 

Year Committees 
Filing Form 460s 

Candidates Filing 
Form 470s 

2006 918 238 
2008 901 321 
2010 899 288 
2012 767 316 
2014 932 307 

 
In response to a question from the committee, Registrar Kelley stated there would be no financial 
or resource savings for the Registrar. 

In response to a question from the committee, Registrar Kelley stated that specific on-point case 
law limits the Registrar of Voters from seeking information to verify campaign finance reports or 
examine prior reports, so doing any of these would require amendments to state law.  The 
Political Reform Act lists items that the filing officer is “not required” to do but has no specific 
authority to do either. 



In response to a question from the committee, Registrar Kelley stated he has 1-2 full-time 
employees spending 98 hours to process Form 460s during filing periods, with an approximate 
cost of $25,000-$30,000. 

In response to a question from the committee, Deputy County Counsel Angie Daftary stated that 
it was probably legal to require bank statements be filed with Form 460s, and Registrar Kelley 
said his office could handle the paperwork involved. 

In response to a question from the committee, Registrar Kelley stated his office receives 10-12 
complaints in every six-month period.  

In response to a question from the committee, Registrar Kelley stated that the District Attorney 
enforcement actions are rare on these complaints. 

  



Testimony from International City/County Management Association Ethics Director 
Martha Perego 

Martha Perego, Director of Ethics for the International City/County Management Association, 
provided her testimony on September 15. 

Ms. Perego stated that the goal of her position and organization is to make local government 
ethical.  She stated 86% of local governments have Codes of Ethics, and of those: 

• 83% cover elected officials 
• Approximately 65% cover appointed boards, commissions, and committees 
• 79% cover staff 
• 50% include training 
• 51% have “as-needed” training (i.e. after a scandal) 
• Most have enforcement from the city manager or the county administrative office 
• 20% have local ethics commissions 

Ms. Perego stated that ethics oversight needs to be broad and expansive.  She stated it was 
important to create a culture of the highest ethical standards.  She stated laws are very important, 
but the culture is more important.  She stated elected officials, staff, and appointed boards, 
commissions, and committees need to be covered. 

Ms. Perego stated that simply passing out a document on ethics is inadequate, as ethical values 
need to be set. 

Ms. Perego stated training and good internal policies are necessary as are advice mechanisms.  
She stated California has strong ethics laws and a strong ethical culture. 

Ms. Perego stated a whistleblowing/reporting needs to have confidentiality, multiple 
mechanisms, and safety/identity protection. 

Ms. Perego stated that there needs to be compliance audits. 

Ms. Perego stated that an Ethics Commission could be helpful by being separate from the 
internal function but it could be a negative because an Ethics Commission could be political. 

In response to a question from the committee, Ms. Perego stated that there are four 
commonalities of most ethics oversight bodies: 

• Appointment by elected officials 
• Conflict  of interest definitions (though she said this was less of an issue in California due 

to clear state laws on conflicts of interests) 
• Gift laws/regulations 
• Open meeting regulations 



In response to a question from the committee, Ms. Perego stated advice is a critical and key part 
of compliance, as is confidential advice. 

In response to a question from the committee, Ms. Perego stated there are several ways to avert 
frivolous complaints by opponents: 

• Confidentiality 
• Public censure 
• Transparency to prevent disgruntled staff, elected officials, and the public 
• Basic documentation requirements (blocks frivolous complaints) 

In response to a question from the committee, Ms. Perego stated most ethics commissions are at 
the city level but did recall that Montgomery County, Maryland has a County ethics commission. 

In response to a question from the committee, Ms. Perego pointed to the example of the 
Pittsburgh Ethics Commission as a politicized entity with poor funding for 
advice/training/investigations.  She stated budgets can be cut and regulations curtailed if elected 
officials go after the Ethics Commission. 

In response to a question from the committee, Ms. Perego stated mechanisms of enforcement for 
elected officials have been exclusively with fines, enforcement for employees are generally 
referral to human resources, and enforcement for appointed officials is typically removal. 



San Francisco City/County Los Angeles City San Diego City San Jose City
Composition 5 5 7 5
Term 6 years

Staggered Annually
5 years

Staggered Annually
4 Years

Staggered Biennially
4 Years

Staggered Biennially
Term Limits 1 six- year term 1 five-year term 2 four-year terms 2 four-year terms
Selection process Appointed by:

Mayor
Board of Supervisors

City Attorney
District Attorney

Assessor

Appointed by:
Mayor

City Attorney
Controller

President of Council
Pro Tem of Council

Appointed by 2/3rds vote of the 
City Council

Appointed by 2/3rds vote of the 
City Council

Qualification 
requirements

Mayor's appointee: Background in 
public records/public meetings

City attorney's appointee: 
Background in public ethics law

Assessor's appointee: Background 
in campaign finance law

Two remaining appointees: 
Represent general public

Registered voter Registered voter

One member: Held elective public 
office in the past

Two members: Lawyers

 No more than three from the 
same political party

Registered voter with familiarity 
with campaign laws

One member: California attorney



San Francisco City/County Los Angeles City San Diego City San Jose City
Restrictions Can't hold public office or be an 

officer of a political party

Can't be a city employee, 
registered lobbyist or campaign 

consultant

Can't participate in a campaign for 
city office, a ballot measure or 
publicly endorse a candidate or 

ballot measure

Can't hold public office or 
participate in an election campaign

Can't run for public office within 
two years of a commission 

decision concerning that office

Can't make a financial contribution 
to, or publicly support or oppose, a 

candidate for public office

Must agree not to run for elective 
office for 12 months after serving 

as a commissioner

Can't have a direct and substantial 
financial interest in any business, 

work, or action by the city

May not hold public office while a 
commissioner

May not run for elective office for 
one year before or after serving on 

the commission

May not endorse or work on 
behalf of any candidate while 

serving on the commission

Enforcement 
procedures

A comprehensive set of complaint 
procedures

Investigations and preliminary 
consideration of complaints are 

confidential

A comprehensive set of complaint 
procedures

Investigations and preliminary 
consideration of complaints are 

confidential

Commission can request 
appointment of a special 
prosecutor for criminal 

enforcement if the city attorney is 
conflicted

A comprehensive set of complaint 
procedures

Investigations and preliminary 
consideration of complaints are 

confidential

City council adopts by resolution 
the commission's complaint 

procedures



San Francisco City/County Los Angeles City San Diego City San Jose City
Laws of jurisdiction Campaign Finance Reform 

Ordinance;
Campaign and Government 

Conduct Code;
Prohibition of False Endorsement 
in Campaign Literature Ordinance;
Lobbyist Registration Ordinance;

Sunshine Ordinance (partial)

Campaign Finance  Ordinance;
Governmental Ethics Ordinance;
Municipal Lobbying Ordinance;

Post-Employment Ordinance

Election Campaign Control 
Ordinance;

Citywide Ethics Ordinance;
Municipal Lobbying Ordinance

Citywide Ethics Code (includes 
campaign finance, lobbying, 

revolving door and gift limitations)

Jurisdiction (Political 
offices)

Mayor
Assessor-Recorder

City Attorney
District Attorney
Public Defender

Sheriff
Treasurer

Board of Supervisors (11)
Board of Education (7)

Community College Board (7)
BART Board of Directors (3)

Mayor
City Council (15)

City Attorney
City Controller

Board of Education (7)

Mayor
City Council (9)
City Attorney

Mayor
City Council (10)

Staffing 12 31 6 None
Annual budget (FY 
2007)

$1,382,441 $2,600,000
This amount does not include 

employee benefits, rent and other 
operational costs.

$1,021,106 No separate budget

Annual budget 
(Current FY)

$3,927,460 $2,703,856
This amount does not include 

employee benefits, rent and other 
operational costs.

$991,862 No separate budget



San Francisco City/County Los Angeles City San Diego City San Jose City
Commission & Staff 
Relations

Commission appoints and may 
remove the executive director at 

will

Executive director has power to 
appoint and remove other 

commission employees

City Attorney is the commission's 
legal advisor

Commission appoints and may 
remove the executive director at 

will 

Executive director has power to 
appoint and remove other 

commission employees

City attorney is the commission's 
legal advisor; however, 

commission may employ or 
contract staff counsel on matters 
involving the conduct of the city 

attorney, his or her office, or his or 
her election campaign

Commission appoints the 
executive director, subject to 

confirmation by the city council

Executive director serves at the 
pleasure of the commission

Committee meetings staffed by 
the office of the city clerk

City council has authority to retain 
an independent and neutral 
evaluator, selected by the 
commission, to review and 

investigate complaints filed with 
the commission. The city council 
must appropriate funds for this 

purpose

City attorney provides legal advice 
but does not participate in 
investigations or review of 

complaints

Subpoena Power Yes Yes Yes Yes
Advice Line with Safe 
Harbor

Yes Yes Yes No

Confidentiality Yes Yes No - the municipal code includes a 
prohibition against providing false 

evidence

Yes

Source: Institute for Local Government, sfcontroller.org, docs.sandiego.gov,  ethics.lacity.org, and City of San Jose Resolution 76954

Upon a 4/5 vote, commission may 
submit to voters any ordinance 

Duties and 
Responsibilities

Administers and implements laws 
concerning campaign finance, 

Administers, monitors and 
enforces city-enacted laws 

Monitors compliance with all city 
campaign and ethics laws



AMENDED IN ASSEMBLY MARCH 19, 2015

california legislature—2015–16 regular session

ASSEMBLY BILL  No. 910

Introduced by Assembly Member Harper
(Coauthor: Assembly Member Travis Allen)

(Coauthor: Senator Bates)

February 26, 2015

An act to add and repeal Section 83123.7 of the Government Code,
relating to the Political Reform Act of 1974.

legislative counsel’s digest

AB 910, as amended, Harper. Political Reform Act of 1974: local
enforcement.

Existing law authorizes the Fair Political Practices Commission, upon
mutual agreement between the Commission and the Board of
Supervisors of the County of San Bernardino, to have primary
responsibility for the impartial, effective administration, implementation,
and enforcement of a local campaign finance reform ordinance of the
County of San Bernardino, as specified.

This bill would authorize the Commission and the Board of
Supervisors of the County of Orange governing body of any city, county,
or city and county, to also enter into such an agreement, as specified.
specified, if the governing body of the city, county, or city and county,
or a majority of voters, approves the agreement. The bill would require,
if an agreement is entered into, that the Commission report specified
information to the Legislature regarding the performance of that
agreement on or before January 1, 2019. The bill would repeal its
provisions on January 1, 2020.
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This bill would make legislative findings and declarations as to the
necessity of a special statute for the County of Orange.

The Political Reform Act of 1974, an initiative measure, provides
that the Legislature may amend the act to further the act’s purposes
upon a 2⁄3  vote of each house and compliance with specified procedural
requirements.

This bill would declare that it furthers the purposes of the act.
Vote:   2⁄3.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 83123.7 is added to the Government
 line 2 Code, to read:
 line 3 83123.7. (a)  (1)  For purposes of this section, “local agency”
 line 4 means a city, county, or city and county.
 line 5 (b)  (1)  Upon mutual agreement between the Commission and
 line 6 the Board of Supervisors of the County of Orange, governing body
 line 7 of a local agency, the Commission is authorized to assume primary
 line 8 responsibility for the impartial, effective administration,
 line 9 implementation, and enforcement of a local campaign finance

 line 10 ordinance passed by the Board of Supervisors of the County of
 line 11 Orange. Upon agreement, of the local agency if the agreement has
 line 12 been approved by either of the following:
 line 13 (A)  The governing body of the local agency.
 line 14 (B)  A majority of the voters in the local agency who voted on
 line 15 the agreement.
 line 16 (2)  (A)  Upon approval of an agreement pursuant to paragraph
 line 17 (1), the Commission shall be the civil prosecutor responsible for
 line 18 the civil enforcement of that the local campaign finance ordinance
 line 19 of the local agency in accordance with this title.
 line 20 (2)  (A)
 line 21 (B)  As the civil prosecutor of the County of Orange’s local
 line 22 agency’s campaign finance ordinance, the Commission may do
 line 23 all of the following with respect to the local campaign finance
 line 24 ordinance:
 line 25 (i)  Provide advice.
 line 26 (ii)  Investigate possible violations.
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 line 1 (iii)  Bring administrative actions in accordance with this title
 line 2 and Chapter 5 (commencing with Section 11500) of Part 1 of
 line 3 Division 3 of Title 2.
 line 4 (iv)  Bring civil actions.
 line 5 (B)
 line 6 (C)  The Commission shall not be required to obtain
 line 7 authorization from the city or district attorney of the County of
 line 8 Orange local agency to bring an administrative or civil action
 line 9 pursuant to subparagraph (A). (B).

 line 10 (b)
 line 11 (c)  A local campaign finance ordinance of the County of Orange
 line 12 local agency enforced by the Commission pursuant to this section
 line 13 shall comply with this title.
 line 14 (c)  The Board of Supervisors of the County of Orange
 line 15 (d)  The governing body of the local agency shall consult with
 line 16 the Commission prior to adopting and amending any local
 line 17 campaign finance ordinance that is subsequently enforced by the
 line 18 Commission pursuant to this section.
 line 19 (d)
 line 20 (e)  (1)  The Board of Supervisors of the County of Orange The
 line 21 governing body of the local agency and the Commission may enter
 line 22 into any agreements necessary and appropriate to carry out the
 line 23 provisions of this section, including agreements pertaining to any
 line 24 necessary reimbursement of state costs with county funds for costs
 line 25 incurred by the Commission in administering, implementing, or
 line 26 enforcing a local campaign finance ordinance pursuant to this
 line 27 section.
 line 28 (2)  An agreement entered into pursuant to this subdivision shall
 line 29 not contain any form of a cancellation fee, a liquidated damages
 line 30 provision, or other financial disincentive to the exercise of the
 line 31 right to terminate the agreement pursuant to subdivision (e), (f),
 line 32 except that the Commission may require the Board of Supervisors
 line 33 of the County of Orange governing body of the local agency to
 line 34 pay the Commission for services rendered and any other
 line 35 expenditures reasonably made by the Commission in anticipation
 line 36 of services to be rendered pursuant to the agreement in the event
 line 37 that the Board of Supervisors of the County of Orange governing
 line 38 body of the local agency terminates the agreement.
 line 39 (e)  The Board of Supervisors of the County of Orange or the
 line 40 Commission
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 line 1 (f)  The governing body of the local agency may, at any time,
 line 2 by ordinance or resolution, terminate any an agreement made
 line 3 pursuant to this section for the Commission to administer,
 line 4 implement, or enforce a local campaign finance ordinance or any
 line 5 provision thereof.
 line 6 (f)
 line 7 (g)  If an agreement is entered into pursuant to this section, the
 line 8 Commission shall report to the Legislature regarding the
 line 9 performance of that agreement on or before January 1, 2019, and

 line 10 shall submit that report in compliance with Section 9795. The
 line 11 Commission shall develop the report in consultation with the
 line 12 County of Orange. local agency. The report shall include, but not
 line 13 be limited to, all of the following:
 line 14 (1)  The status of the agreement.
 line 15 (2)  The estimated annual cost savings, if any, for the County of
 line 16 Orange. local agency.
 line 17 (3)  A summary of relevant annual performance metrics,
 line 18 including measures of utilization, enforcement, and customer
 line 19 satisfaction.
 line 20 (4)  Any public comments submitted to the Commission or the
 line 21 County of Orange local agency relative to the operation of the
 line 22 agreement.
 line 23 (5)  Any legislative recommendations.
 line 24 (g)
 line 25 (h)  This section shall remain in effect only until January 1, 2020,
 line 26 and as of that date is repealed, unless a later enacted statute, that
 line 27 is enacted before January 1, 2020, deletes or extends that date.
 line 28 SEC. 2. The Legislature finds and declares that a special law
 line 29 is necessary and that a general law cannot be made applicable
 line 30 within the meaning of Section 16 of Article IV of the California
 line 31 Constitution because of the necessity to ensure the integrity of the
 line 32 electoral process while reducing corruption, and the appearance
 line 33 of corruption, in the County of Orange.
 line 34 SEC. 3.
 line 35 SEC. 2. The Legislature finds and declares that this bill furthers
 line 36 the purposes of the Political Reform Act of 1974 within the
 line 37 meaning of subdivision (a) of Section 81012 of the Government
 line 38 Code.

O

98

— 4 —AB 910

 



  

  

  

  

  

  

Governmental Ethics  Ordinance 
  

  
  

    Los Angeles Municipal Code Sections 49.5.1 et seq.   

  

  
  

  
  
  
  
  
  
  
  
  
  

Prepared by   
  

  
  

  
  
  
  
  
  
  
  

  
  

200 North Spring Street, 24 th  Floor   
Los Angeles, CA 90012   

(213) 978 - 1960   
  http://ethics.lacity.org 

  
  

  

  
  
  

  

  

City 
  Ethics Commission 

  

Los Angeles 
  

CEC 
  

Effective August 4, 2015 



i 

 Governmental Ethics Ordinance 
TABLE OF CONTENTS 

 

SEC. 49.5.1.  TITLE, FINDINGS AND PURPOSE ................................................................................. 1 

 
SEC. 49.5.2.  DEFINITIONS ............................................................................................................... 1 

 
Agency ......................................................................................................................................... 1 

Bidder .......................................................................................................................................... 2 

City official................................................................................................................................... 2 

Confidential information............................................................................................................. 2 

Contract ...................................................................................................................................... 2 

Elected City officer ...................................................................................................................... 2 

Matter pending ........................................................................................................................... 2 

Political activity ........................................................................................................................... 2 

Political Reform Act .................................................................................................................... 2 

Restricted source ........................................................................................................................ 2 

 
SEC. 49.5.3.  CONFIDENTIAL INFORMATION .................................................................................. 3 

 
SEC. 49.5.4.  PROTECTION AGAINST RETALIATION ......................................................................... 3 

 
SEC. 49.5.5.  MISUSE OF CITY POSITION OR RESOURCES ............................................................... 4 

 
SEC. 49.5.6.  CONFLICTS OF INTERESTS .......................................................................................... 4 

 
SEC. 49.5.7.  HONORARIA AND OUTSIDE EMPLOYMENT ............................................................... 6 

 
SEC. 49.5.8.  GIFTS ........................................................................................................................... 7 

 
SEC. 49.5.9.  DISCLOSURE OF ECONOMIC INTERESTS .................................................................... 9 

 
SEC. 49.5.10.  DISCLOSURE BY NOMINEES ................................................................................... 10 

 
SEC. 49.5.11.  CONTRACTS GENERALLY ........................................................................................ 10 

 
SEC. 49.5.12.  CONTRACTS AND MONEY LAUNDERING VIOLATIONS ........................................... 11 

 
SEC. 49.5.13.  LOBBYING ACTIVITIES OF CURRENT AND FORMER CITY OFFICIALS ...................... 12 

 
SEC. 49.5.14.  FUTURE EMPLOYMENT .......................................................................................... 14 

 
SEC. 49.5.15.  ETHICS AND FRAUD AWARENESS TRAINING ......................................................... 14 

 



ii 

SEC. 49.5.16.  ENFORCEMENT....................................................................................................... 15 

 
SEC. 49.5.17.  LATE FILING PENALTIES .......................................................................................... 16 

 
SEC. 49.5.18.  AUTHORITY TO ENACT ........................................................................................... 16 

 
SEC. 49.5.19.  RECORDKEEPING .................................................................................................... 16 

 
SEC. 49.5.20.  SEVERABILITY ......................................................................................................... 16 

 
 



1 of 16 
 

Los Angeles Governmental Ethics Ordinance 8/4/15 

Governmental Ethics Ordinance 
Los Angeles Municipal Code Chapter IV, Article 9.5 
Added by Ordinance No.165618, effective 4/21/90. 

Amended in its entirety by Ordinance No.182842, effective 2/10/14. 
 
 

SEC. 49.5.1.  TITLE, FINDINGS AND 
PURPOSE. 
 
A. Title.  This Article shall be known as the 

City of Los Angeles Governmental Ethics 
Ordinance. 
 

B. Findings.  The following findings are 
adopted in conjunction with the enactment 
of this Article: 

 
1. As one of the great international cities of 

the world, Los Angeles will continue to 
confront great and complex 
opportunities and problems of both local 
and global significance. 

 
2. One of the best ways to attract talented 

people to public service is to assure that 
the government is respected for its 
honesty and integrity; that its decisions 
are made on the merits, untainted by 
any consideration of private gain; and 
that the rules governing their conduct 
during and after leaving government 
service are as clear and complete as 
possible. 

 
3. A governmental ethics ordinance that is 

as clear, tough, fair, comprehensive and 
effective as any in the nation is therefore 
needed. 
 

C. Purposes.  This Article is adopted to 
accomplish the following purposes: 
 
1. To assure that individuals and interest 

groups in our society have a fair and 
equal opportunity to participate in the 
governmental process. 

 
2. To assure that the governmental 

process itself promotes fairness and 
equity for all residents of the City 
regardless of race, color, creed, religion, 

national origin, age, sex, marital status, 
sexual orientation or disability. 

 
3. To require elected City officers and key 

City officials to disclose investments, 
interests in real property and income in 
order to prevent conflicts of interests. 

 
4. To prevent elected City officers and key 

City officials from receiving outside 
earned income that creates a potential 
conflict of interests. 

 
5. To prevent City officials from lobbying 

the City for certain periods of time after 
they leave City service. 

 
6. To increase understanding of the City 

Charter and ordinances, the roles of 
elected City officers and other public 
officials, the roles of City agencies, and 
the City election process. 

 
7. To help restore public trust in 

governmental and electoral institutions. 
 
8. To assure that this Article is vigorously 

enforced. 
 
 
SEC. 49.5.2.  DEFINITIONS. 
 
The following terms have the meanings 
identified below.  Other terms used in this 
Article have the meanings identified in the 
state’s Political Reform Act. 
 
A. “Agency” means the City of Los Angeles 

or any City department, bureau, office, 
board, commission, or entity required to 
adopt a conflict of interests code subject 
to City Council approval.  With respect to 
employees of a City Council member's 
staff and employees of the Chief 
Legislative Analyst's office, "agency" 
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means the City Council.  The term does 
not include a governmental entity that is 
not within the City’s control, even if the 
entity is required to adopt a conflict of 
interests code subject to City Council 
approval, unless the entity elects to be 
subject to this Article. 

 
B. “Bidder” means a person who bids on or 

submits a proposal or other response to a 
City contract solicitation including a 
request for proposals, request for bids, 
request for qualifications, or any other 
request for purposes of entering into a 
contract. 

 
C. “City official” means an elected City 

officer or an agency board member, 
officer, employee, commissioner, or 
consultant who, because of the 
individual’s service to an agency, is 
required to file a statement of economic 
interests pursuant to the Political Reform 
Act. 

 
D. “Confidential information” means 

information that, if it were contained in a 
document, would not be subject to 
disclosure under the state’s Public 
Records Act. 

 
E. “Contract” means an agreement, lease, 

right of entry, franchise, or concession, 
including but not limited to an agreement 
for the performance of work, the rendition 
of service, or the provision of materials, 
equipment, or supplies to the City or the 
public, which is let, awarded, or entered 
into with or on behalf of an agency. 

 
F. “Elected City officer” means a person 

who is a City Council member, City 
Attorney, Controller, or Mayor, whether 
appointed or elected. 

 
G. “Matter pending” means a matter in 

which a non-ministerial action is required 
to proceed with or resolve the matter but 
has not yet been taken. 

 
H. “Political activity” means activity 

directed at the success or failure of any 
ballot measure or candidate for elective 
office in a future election and includes but 

is not limited to:  endorsing a candidate; 
engaging in fundraising; developing, 
displaying, or distributing campaign 
materials; conducting research; or posting 
comments on social media or other 
Internet sites. 

 
I. “Political Reform Act” means the 

California Political Reform Act of 1974 
(California Government Code Sections 
81000 et seq.) and the related regulations 
of the California Fair Political Practices 
Commission as amended from time to 
time. 

 
J. “Restricted source” means the 

following: 
 

1. For elected City officers, a restricted 
source is the following: 

 
a. A person who files as a lobbying 

firm or lobbyist or is required to file 
as a lobbying firm or lobbyist, as 
defined in Section 48.02. 

 
b. A person who has entered into, 

performs under, or seeks a contract 
with the City.  This does not include 
the following: 

 
 i. An individual who has entered 

into or performs under an 
agreement with the City 
regarding employment; or 

 
 ii. A person who receives or pays 

for services normally rendered 
by the City to residents and 
businesses, such as sewer 
service, water and power 
service, or street maintenance. 

 
c. A person who, during the prior 12 

months, attempted to influence the 
elected City officer in any City 
action that would have a material 
financial effect on the person.  This 
does not include an individual who 
attempted to influence action 
regarding that individual’s own City 
compensation, benefits, or 
retirement. 
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d. A person who is or in the prior 12 
months was a party to a proceeding 
involving a license, permit, or other 
entitlement for use that was 
pending before the elected City 
officer, the City Council, or a board, 
commission, committee, or other 
similar body of which the elected 
City officer is a voting member. 

 
2. For all other City officials, a restricted 

source is the following: 
 

a. A person who seeks to influence 
decisions of the City official’s 
agency and files as a lobbying firm 
or lobbyist, or is required to file as a 
lobbying firm or lobbyist as defined 
in Section 48.02; 

 
b. A person who has entered into, 

performs under, or seeks a contract 
with the City official’s agency.  This 
does not include the following: 

 
 i. An individual who has entered 

into or performs under an 
agreement with the City 
official’s agency regarding 
employment; or 

 
 ii. A person who receives or pays 

for services normally rendered 
by the City to residents and 
businesses, such as sewer 
service, water and power 
service, or street maintenance. 

 
c. A person who, during the prior 12 

months, attempted to influence the 
official in any City action that would 
have a material financial effect on 
the person.  This does not include 
an individual who attempted to 
influence action regarding that 
individual’s own City compensation, 
benefits, or retirement. 

 
d. A person who is or in the prior 12 

months was a party to a proceeding 
involving a license, permit, or other 
entitlement for use that was 
pending before the official or before 
a board, commission, committee, or 

other similar body of which the 
official is a voting member. 

 
History: 
Amended by Ord. 167949, effective 7/5/92. 
Amended by Ord. 168056, effective 8/8/92. 
Amended by Ord. 170655, effective 9/21/95. 
Amended by Ord. 172891, effective 12/11/99. 
Amended by Ord. 173363, effective 7/29/00.  
Amended by Ord. 176824, effective 8/27/05. 
Amended by Ord. 182842, effective 2/10/14. 

 
 
SEC. 49.5.3.  CONFIDENTIAL 
INFORMATION. 
 
A current or former City official or agency 
employee shall not misuse or disclose 
confidential information acquired as a result of 
City service. 
 
History: 
Amended by Ord. 182842, effective 2/10/14. 

 
 
SEC. 49.5.4.  PROTECTION AGAINST 
RETALIATION. 
 
A. City officials and agency employees shall 

not use or threaten to use any official 
authority or influence to discourage, 
restrain, or interfere with another person’s 
attempt to report possible violations of law 
to the Ethics Commission or another 
governmental entity. 

 
B. City officials and agency employees shall 

not use or threaten to use any official 
authority or influence to effect any action 
as a reprisal against another person who 
reports a possible violation of law to the 
Ethics Commission or another 
governmental entity. 

 
C. A person who believes that he or she has 

been subjected to an action prohibited by 
this Section may file a confidential 
complaint with the Ethics Commission. 

 
D. The Ethics Commission may refer 

retaliation complaints to appropriate 
agencies for disciplinary purposes. 

 
History: 
Amended by Ord. 168708, effective 5/13/93. 
Amended by Ord. 182842, effective 2/10/14. 
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SEC. 49.5.5.  MISUSE OF CITY POSITION OR 
RESOURCES. 
 
A. City officials, agency employees, 

appointees awaiting confirmation by the 
City Council, and candidates for elected 
City office shall not misuse or attempt to 
misuse their positions or prospective 
positions to create or attempt to create a 
private advantage or disadvantage, 
financial or otherwise, for any person. 

 
B. City officials and agency employees shall 

not engage in political activity in the 
following scenarios: 

 
1. While on duty for the City. 

 
2. In any manner that implies the City 

official or agency employee is 
speaking on behalf of the City or 
communicating a City position.  This 
may include but is not limited to 
engaging in political activity in the 
following scenarios: 

 
a. While wearing a uniform or official 

City insignia; or 
 
b. Using a City title or position. 

 
3. In a room or building that is owned by 

the City or primarily paid for or used by 
the City and occupied by a City official 
or agency employee in the discharge 
of City duties.  This does not include a 
City room or building that is available 
to the public for organized campaign 
activities as long as the City official or 
agency employee does not use the 
room or building during the official's or 
employee's City working hours and 
does not use other City resources for 
the activity. 
 

4. Using City equipment, vehicle, 
supplies, or resources, including but 
not limited to mailing and distribution 
lists, electronic mail, and electronic 
data. 

 
C. A person shall not induce or coerce or 

attempt to induce or coerce another 

person to engage in activity prohibited by 
Subsections A or B. 

 
D. This Section does not prohibit the use of 

City resources to provide information to 
the public about the possible effects of a 
bond issue or ballot measure relating to 
City activities, operations, or policies when 
the use of public resources is otherwise 
legally authorized. 

 
History: 
Amended by Ord. 172891, effective 12/11/99.  
Amended by Ord. 182842, effective 2/10/14. 

 
 

SEC. 49.5.6.  CONFLICTS OF INTERESTS. 
 
A. City officials shall not make, participate in 

making, or attempt to use their official 
positions to influence City decisions in 
which they know or have reason to know 
they have a financial interest. 

 
B. In the first 12 months of City service, a 

City official or agency employee shall not 
knowingly make, participate in making, or 
attempt to use his or her official position to 
influence a City decision directly relating 
to a contract when a party to the contract 
is a person by whom the individual was 
employed in the 12 months immediately 
prior to entering City service. 

 
C. Statements of City-Related Business. 
 

1. An elected City officer, a candidate for 
elected City office, a member of a City 
board or commission, a general 
manager or chief administrative officer 
of an agency, and an individual 
holding an appointive office named in 
the Charter shall file a statement of 
City-related business with the Ethics 
Commission within ten calendar days 
after a City action, other than a 
ministerial action, affects the 
individual’s personal financial 
interests. 

 
2. For purposes of the statement, a City 

action affects an individual’s personal 
financial interests if it involves one or 
more of the following held by, required 
of, or sought by the individual, the 
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individual’s spouse or registered 
domestic partner, or a business entity 
in which either the individual or the 
individual’s spouse or registered 
domestic partner holds an ownership 
interest of five percent or more: 

 
a. The sale of real or personal 

property; or 
 

b. The performance of services 
pursuant to a contract; or 
 

c. A grant, loan, or forgiveness or 
payment of indebtedness; or 
 

d. An application for a license, 
certificate, permit, franchise, 
change of zone, variance, 
credential, or other benefit or relief. 

 
3. The statement shall be in sufficient 

detail as to dates, amounts, identifying 
numbers or symbols, locations, and 
subject matter to make the action 
identifiable by reference to City 
records. 
 

4. The statement shall be filed under 
penalty of perjury in a method 
prescribed by the Ethics Commission. 

 
5. The statement shall satisfy the 

requirements of Section 304 of the 
City Election Code. 

 
D. Recusal Notification. 
 

1. A member of a City board or 
commission who is required to file a 
statement of economic interests 
pursuant to the Political Reform Act 
shall file a recusal notification form 
each time the member recuses 
himself or herself in relation to an 
actual or apparent conflict of 
interests. 
 
a. The member shall file a copy of 

the completed form with the 
executive secretary for the 
commission or board (or the 
person acting in that capacity) as 
soon as possible after the 

posting of the agenda containing 
the item involving the member’s 
conflict of interests. 
 

b. The member shall file the 
original form, along with a copy 
of the meeting agenda 
containing the item involving the 
conflict of interests, with the 
Ethics Commission within 15 
calendar days after the date of 
the meeting at which the recusal 
occurred. 

 
c. The member shall file the form 

even if the member is not 
present at the meeting. 

 
2. The form shall be filed under penalty 

of perjury in a method prescribed by 
the Ethics Commission and shall 
include, at a minimum, the following: 
 
a. The member’s name; 

 
b. The name of the member’s 

board or commission; 
 

c. The date of the meeting at which 
the recusal occurred or would 
have occurred; 

 
d. The agenda item number, a brief 

description of the matter, and a 
statement of whether the matter 
concerns the making of a 
contract; and 

 
e. The specific interest causing the 

recusal and a statement of 
whether the interest is financial. 

 
E. Every agency shall make every effort to 

avoid hiring or appointing City officials 
who hold and are unwilling or unable to 
sell assets that would present significant 
and continuing conflicts of interests. 

 
History: 
Amended by Ord. 167949, effective 7/5/92. 
Amended by Ord. 175344, effective 8/16/03. 
Amended by Ord. 177190, effective 1/23/06. 
Amended by Ord. 177853, effective 10/7/06. 
Amended by Ord. 182842, effective 2/10/14. 
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SEC. 49.5.7.  HONORARIA AND OUTSIDE 
EMPLOYMENT. 
 
A. City officials and agency employees shall 

not engage in outside employment during 
any hours they are paid to engage in City 
business.  A person shall not induce or 
coerce or attempt to induce or coerce a 
City official or agency employee to 
engage in such outside employment. 
 

B. Elected City officers shall not receive any 
payment, including honoraria, for their 
services other than that provided for by 
City Charter Section 218.  However, they 
may receive compensation for serving on 
governmental entities where payment is 
authorized for other governmental officers 
or employees serving in such capacity. 

 
C. City officials, other than elected City 

officers and part-time board and 
commission members, shall not accept a 
payment for honoraria or other outside 
earned income or employment without 
prior written approval. 

 
1. Prior written approval must first be 

obtained from the general manager or 
chief administrative officer of the City 
official’s department. 
 
a. General managers, chief 

administrative officers, and 
members of the Board of Public 
Works must obtain prior written 
approval from their appointing 
authorities. 
 

b. City Council staff members must 
obtain prior written approval from 
their City Council members. 
 

c. A City official who does not have 
an appointing authority must 
obtain prior written approval from 
the Ethics Commission. 

 
2. If the general manager, chief 

administrative officer, or appointing 
authority approves the payment, the 
City official must determine whether 
the source is a restricted source for 
the City official.  If the source is a 

restricted source, the City official shall 
not accept the payment without also 
obtaining prior written approval from 
the Ethics Commission. 
 

3. The approval required by Subdivisions 
1 and 2 shall be denied if the general 
manager, chief administrative officer, 
appointing authority, or Ethics 
Commission determines that receipt of 
the payment would be inconsistent, 
incompatible, in conflict with, or 
inimical to the City official's official 
duties, functions, or responsibilities.  
Such a determination must be made if 
one or more of the following factors 
applies: 

 
a. The payment or the services for 

which the payment would be 
received would involve any of the 
following: 

 
 i. The actual use of or the 

appearance of the use of 
public office, employment, 
time, facilities, equipment, or 
supplies for private gain; 

 
 ii. The City official’s performance 

of an act that could later be 
subject to the control, 
inspection, review, audit, or 
enforcement of the City 
official’s agency; or 

 
 iii. Such time demands that the 

City official’s performance of 
official City duties would be 
rendered less efficient. 

 
b. The City official would be 

accepting payment from a person 
other than the City official’s agency 
for performing an act that the City 
official would be required or 
expected to render in the regular 
course of performing City duties. 

 
c. The City official is in a position to 

make, participate in making, or 
influence a City decision that could 
foreseeably have a material 
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financial effect on the source of the 
payment. 

 
4. A request for approval from the Ethics 

Commission shall be treated as a 
request for written advice under Charter 
Section 705(b). 

 
History: 
Amended by Ord. 168056, effective 8/8/92. 
Amended by Ord. 172942, effective 1/21/00. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.9). 

 
 
SEC. 49.5.8.  GIFTS. 
 
A. A person shall not offer or make and a 

City official shall not solicit or accept a gift 
when it is reasonably foreseeable that the 
City official could be influenced by the gift 
in the performance of an official act. 
 

B. City officials shall comply with the gift 
requirements and restrictions in the 
Political Reform Act and California 
Constitution.  When the Political Reform 
Act’s gift provisions, other than gift limits, 
refer to a lobbying entity, the reference 
shall include a City lobbying firm and 
lobbyist.  

 
C. In addition to the state requirements and 

restrictions identified in Subsection B, City 
officials shall also comply with the 
following gift restrictions for restricted 
sources. 

 
1. A City official shall not solicit a gift 

from a restricted source.  A City official 
shall not accept a gift that exceeds the 
applicable gift limit from a restricted 
source. 
 

2. A person who is a restricted source to 
a City official shall not offer or make a 
gift that exceeds the applicable gift 
limit to that City official. 

 
3. A restricted source shall not act as an 

agent or intermediary in or arrange for 
the making of a gift by another person 
to a City official that exceeds the 
applicable gift limit. 

 

4. The applicable gift limits are as 
follows: 
 
a. For restricted sources identified in 

Section 49.5.2(J)(1)(a) or Section 
49.5.2(J)(2)(a), the applicable gift 
limit is zero. 
 

b. For all other restricted sources, the 
applicable gift limit is one-hundred 
dollars ($100) per calendar year. 

 
5. The applicable gift limits for restricted 

sources do not apply to the following: 
 
a. Items received by a City official 

from a union representing that City 
official. 
 

b. Food and beverages received by a 
City official from a union 
representing a bargaining unit of 
City officials. 
 

c. Items received by a City official 
acting in an official City capacity 
from an organization to which the 
City, the City official, or the City 
official’s agency belongs as a 
member. 

 
d. Nominal and routine office 

courtesies received by a City 
official in a restricted source’s 
place of business, as long as  
the courtesies are available to any 
person who visits that place of 
business. 
 

e. Payments for travel and meals that 
are made by an organization that 
is exempt from taxation under 
Section 501(c)(3) of the Internal 
Revenue Code, a bona fide 
educational institution as defined 
by Section 203 of the California 
Revenue and Taxation Code, or a 
governmental entity and where the 
payments are exempt from the gift 
limits in the Political Reform Act. 

 
6. A City official has the duty to 

determine whether a person is a 
restricted source to him or her.  A 
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person offering or making a gift to a 
City official has the duty to determine 
whether he or she is a restricted 
source to that City official. 
 
a. For restricted sources identified in 

Sections 49.5.2(J)(1)(a) and 
49.5.2(J)(2)(a), the following apply: 
 

 i. A City official may presume 
that a person is not a restricted 
source to him or her if the 
person is not identified in the 
electronic filing system for 
lobbying entities under Section 
48.06(B) on the date the gift is 
offered or made, the City 
official has conducted a 
reasonable inquiry into whether 
the person is a restricted 
source between database 
updates, and the City official 
does not have personal 
knowledge that the person 
qualifies as a restricted source. 

 
 ii. The electronic filing system for 

lobbying entities is a reference 
for compliance and 
enforcement purposes for gifts 
offered or made as of the date 
the database was last updated. 

 
b. For restricted sources identified in 

Sections 49.5.2(J)(1)(b) and 
49.5.2(J)(2)(b), the following apply: 
 

 i. A City official may presume 
that a person is not a restricted 
source to him or her if the 
person is not identified in the 
database in Section 49.5.11(B) 
on the date the gift is offered or 
made, the City official has 
conducted a reasonable inquiry 
into whether the person is a 
restricted source between 
database updates, and the City 
official does not have personal 
knowledge that the person 
qualifies as a restricted source. 

 
 ii. The restricted source gift limit 

does not apply to sources that 

are only identified in Section 
49.5.2(J)(1)(b) or Section 
49.5.2(J)(2)(b) until the Ethics 
Commission and the City 
Council initially certify that the 
database in Section 49.5.11(B) 
provides enough information 
for a City official to determine 
whether a person is a 
restricted source to him or her 
under Section 49.5.2(J)(1)(b) 
or 49.5.2(J)(2)(b). 

 
 iii. The database is a reference for 

compliance and enforcement 
purposes for gifts offered or 
made from the date the 
database is certified through 
the date the database was last 
updated. 

 
c. For restricted sources identified in 

Sections 49.5.2(J)(1)(c), 
49.5.2(J)(1)(d), 49.5.2(J)(2)(c), and 
49.5.2(J)(2)(d), the following apply: 

 
 i. A City official may presume 

that a person is not a restricted 
source to him or her if the City 
official has conducted a 
reasonable inquiry into whether 
the person is a restricted 
source and does not have 
personal knowledge that the 
person qualifies as a restricted 
source. 

 
 ii. The Ethics Commission will not 

maintain a database. 
 

d. A reasonable inquiry includes 
asking the source, asking a 
responsible employee in the 
relevant agency, and reviewing the 
City Clerk’s council file 
management system. 

  
D. A ticket or pass distributed by an agency 

to a City official in accordance with 
Chapter 5 of Los Angeles Administrative 
Code Division 24 is not a gift to the City 
official. 
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History: 
Amended by Ord. 168056, effective 8/8/92.  
Amended by Ord. 178064, effective 1/15/07. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.10). 
Amended by Ord. 183731, effective 8/4/15. 
 

 
SEC. 49.5.9.  DISCLOSURE OF ECONOMIC 
INTERESTS. 
 
A. A City official shall file a statement of 

economic interests pursuant to the 
Political Reform Act and this Section. 
 

B. Whenever an elected City officer, a 
member of a City board or commission, or 
a general manager or chief administrative 
officer of an agency is required by the 
Political Reform Act to file a statement of 
economic interests, the individual also 
shall disclose financial interests 
associated with restricted sources. 

 
1. The following financial interests shall 

be disclosed: 
 
a. Interests in real property that were 

leased from or to, co-owned by, 
purchased from, or sold to a 
restricted source by the City official 
or the City official’s spouse, 
registered domestic partner, or 
dependent child. 

 
b. Investments that were co-owned 

by, purchased from, or sold to a 
restricted source by the City official 
or the City official’s spouse, 
registered domestic partner, or 
dependent child. 

 
c. Income other than gifts that was 

valued at $500 or more and was 
received from a restricted source 
by the City official or the City 
official’s spouse, registered 
domestic partner, or dependent 
child. 

 

d. Gifts cumulatively valued at $50 or 
more and that were received from 
a restricted source by the City 
official or the City official’s spouse, 
registered domestic partner, or 
dependent child. 
 

e. Positions held on the board of a 
restricted source by the City official 
or the City official’s spouse, 
registered domestic partner, or 
dependent child. 

 
2. The disclosure shall be verified under 

penalty of perjury. 
 

3. The disclosure shall be made in a 
method prescribed by the Ethics 
Commission and may include 
additional information the Ethics 
Commission deems necessary. 

 
4. The disclosure shall be filed on the 

same schedule and for the same 
reporting period as the statement 
required by the Political Reform Act. 

 
5. A City official is not required to 

disclose the name of a person who 
paid fees or made payments to the 
City official or to a business entity in 
which the City official or the City 
official’s spouse or registered 
domestic partner holds an interest if 
the executive director determines that 
disclosing the person's name would 
violate a legally recognized privilege. 

 
C. The Ethics Commission may, by 

regulation, require the disclosure of 
specific types of financial interests, in 
addition to those interests required to be 
disclosed pursuant to this Section, if it is 
reasonably foreseeable that the interest 
could be materially affected by the City 
official’s exercise of official City duties. 

 
History: 
Amended by Ord. 167949, effective 7/5/92. 
Amended by Ord. 173101, effective 3/27/00. 
Amended by Ord. 173138, effective 4/24/00. 
Amended by Ord. 173870, effective 5/14/01. 
Amended by Ord. 177190, effective 1/23/06. 
Amended by Ord. 177853, effective 10/7/06. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord.182842, effective 2/10/14 (prev.49.5.6(A-C)). 
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SEC. 49.5.10.  DISCLOSURE BY NOMINEES. 
 
A. Each person nominated to a position in an 

agency subject to a conflict of interests 
code, where appointment is subject to 
confirmation by the City Council, shall file 
a financial disclosure statement with the 
Ethics Commission in the method 
prescribed by the Ethics Commission.  
The financial disclosure statement shall 
be filed within 21 days of the appointing 
authority’s transmission of the nominee's 
appointment to the City Council. 
 

B. Within five business days of receiving a 
complete financial disclosure statement 
from the appointee, the Ethics 
Commission staff shall forward a copy of 
the financial disclosure statement to the 
appointing authority and the City Council 
or its committee confirming the 
appointment. 

 
History: 
Amended by Ord. 167949, effective 7/5/92. 
Amended by Ord. 174613, effective 7/7/02.  
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.7). 

 
 
SEC. 49.5.11.  CONTRACTS GENERALLY. 
 
A. Except at a public meeting, a member of a 

City board or commission shall not 
participate in the development, review, 
evaluation, or negotiation of or the 
recommendation process for bids, 
proposals, or any other requests for the 
award or termination of a contract, 
amendment, or change order involving 
that board, commission, or agency.  This 
does not preclude individual members 
from reviewing documents and other 
information provided by agency staff when 
preparing for a public meeting at which 
the matter will be considered. 
 

B. The Ethics Commission shall provide an 
official, electronic City database for 
restricted sources that are identified in 
Sections 49.5.2(J)(1)(b) and 
49.5.2(J)(2)(b).   

 

1. Each agency shall submit to the Ethics 
Commission information regarding 
every person who, during the relevant 
time period, was a party to an agency 
contract, was a bidder on an agency 
contract, or responded to a request for 
proposals for an agency contract.  
Submitting the information to the City 
Clerk or to another City database shall 
not be deemed compliance with this 
Section. 

 
2. Agency information must include the 

name of the person, the date the bid 
or response was submitted, the date 
the contract was entered into, any 
contract or proposal number, a brief 
description of the contract, and any 
other information deemed necessary 
by the Ethics Commission. 

 
3. Agency information must be submitted 

in a method prescribed by the Ethics 
Commission by the following dates: 

 
a. Every January 31, covering the 

immediately preceding October 1 
through December 31; 
 

b. Every April 30, covering the 
immediately preceding January 1 
through March 31; 
 

c. Every July 31, covering the 
immediately preceding April 1 
through June 30; and 

 
d. Every October 31, covering the 

immediately preceding July 1 
through September 30. 

 
4. For each agency, the Ethics 

Commission shall update the 
database within 45 days after a 
quarterly filing deadline that is 
specified in paragraph 3 or the date 
the agency submits complete quarterly 
information, whichever is later.  The 
database shall include a disclaimer 
noting the date of the last update for 
each agency. 
 

5. If an agency fails to submit complete 
quarterly information within five 
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business [days] after a quarterly filing 
deadline specified in paragraph 3, the 
Ethics Commission staff shall notify 
every elected City officer and the 
agency’s general manager or chief 
administrative officer of the 
delinquency.  Failure to comply within 
10 business days of the date of the 
notice will subject the agency’s 
general manager, chief administrative 
officer, or responsible elected City 
officer to liability under Section 
49.5.17. 

 
6. For purposes of this Subsection, a City 

Council district is a distinct agency. 
 

7. The City shall provide the Ethics 
Commission with adequate staffing 
and funding to create, maintain, and 
update the database. 

 
History: 
Amended by Ord. 176824, effective 8/27/05. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/140/14 (prev. 49.5.17). 

 
 
SEC. 49.5.12.  CONTRACTS AND MONEY    

LAUNDERING VIOLATIONS. 
 
A. Competitively Bid Contracts. 
 

1. An awarding authority shall not award 
a contract to a bidder if it finds the 
following: 
 
a. The Ethics Commission has found 

that the bidder violated City 
Charter Section 470(k) in the 
previous four years; and 
 

b. The bidder lacks integrity such that 
it is unfit to perform the work 
specified in the contract.  The 
awarding authority shall make that 
finding unless there are specific 
facts brought to its attention in 
writing that indicate otherwise. 

 
2. If the findings in paragraph 1 are 

made, the awarding authority shall 
deem the bidder to be not responsible. 
 

3. Prior to making a finding that a bidder 
is not responsible, the awarding 
authority shall do the following: 

 
a. Notify the bidder of its intention to 

consider making the finding. 
 

b. Offer the bidder an opportunity to 
present evidence and argue that, 
despite the violation, the awarding 
authority should not have reason 
to question the bidder’s integrity 
and fitness to perform the contract. 
 

c. Hold an informal hearing at which 
the bidder and other interested 
parties may make presentations. 

 
d. Consider the presentations of the 

bidder and other interested parties 
and be satisfied that the finding is 
merited. 

 
B. Contracts Awarded on a Basis Other 

Than Competitive Bidding.  The 
awarding authority shall not approve a 
contract with a party who has been found 
by the Ethics Commission to have violated 
City Charter Section 470(k) within the 
previous four years. 
 

C. Fee Waivers.  A discretionary fee waiver 
of more than $1,000 shall not be granted 
for a person who has been found by the 
Ethics Commission to have violated City 
Charter Section 470(k) within the previous 
four years. 

 
D. Notice of Violations. 

 
1. The Ethics Commission shall provide 

a copy of every Commission 
enforcement decision relating to a 
violation of City Charter Section 470(k) 
to the general manager or other head 
of each agency. 
 

2. A person who submits a bid or 
proposal or requests a fee waiver shall 
include with the submission or request 
a copy of the Ethics Commission’s 
decision of violation. 
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3. A report that contains sufficient 
information to allow a decision-making 
body to comply with this Section shall 
be submitted to the decision-making 
body by the following: 

 
a. By the City Clerk, when the City 

Council is the decision-making 
body. 

 
b. By agency staff when a City board 

or commission is the decision-
making body. 

 
E. Reduction of Time Period.  The Ethics 

Commission may reduce the time during 
which this Section applies to not less than 
one year if it finds that the contracting 
party has done either of the following: 
 
1. Accepted responsibility for the 

violation by entering into a stipulation 
with the Ethics Commission in which 
the party admits the violation or 
otherwise exhibits evidence of having 
accepted responsibility; or 
 

2. Mitigated the wrongdoing by taking 
prompt remedial or corrective action. 

 
F. Waiver of Provisions.  The City Council 

may waive any or all of the requirements 
in this Section if it finds that an overriding 
public policy consideration justifies doing 
so. 

 
1. The finding must be approved in 

writing by a two-thirds vote of the City 
Council’s entire membership. 
 

2. The finding must identify the nature of 
the overriding public policy 
consideration and the reason why that 
consideration justifies the waiver.  A 
waiver is justified if it would result in a 
significant community or financial 
benefit to the City or if it is necessary 
to preserve the health, safety, or 
welfare of the public. 

 

G. Exception.  This Section, excluding 
Subsection D(1), does not apply to the 
following proprietary City departments: 
Airports, City Employees Retirement 
System, Harbor, Library, Pensions, 
Recreation and Parks, and Water and 
Power. 

 
History: 
Added by Ord. 171142, effective 8/3/96. 
Amended by Ord. 172942, effective 1/21/00. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.21). 

 
 
SEC. 49.5.13.  LOBBYING ACTIVITIES OF 
CURRENT AND FORMER CITY OFFICIALS. 
 
A. A member of a City board or commission 

who is required to file statements of 
economic interests pursuant to the 
Political Reform Act shall not receive 
compensation to communicate, either 
personally or through an agent, with a City 
official for the purpose of attempting to 
influence action on a City matter on behalf 
of a person other than an agency.  This 
Subsection does not prohibit a member of 
a City board or commission from 
appearing before an agency in the same 
manner as any other member of the 
general public solely to represent himself 
or herself in a matter related to his or her 
personal interests. 
 

B. A former City official or agency employee 
who personally and substantially 
participated in a specific matter during 
City service shall not receive 
compensation to attempt to influence City 
action on that matter, either personally or 
through an agent, on behalf of a person 
other than an agency.  Personal and 
substantial participation includes but is not 
limited to making or voting on a decision 
or making a recommendation, rendering 
advice, and conducting research or an 
investigation. 
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1. A former City official or agency 
employee shall not receive 
compensation to counsel or assist a 
person other than an agency 
regarding activity that is prohibited for 
the former City official or agency 
employee pursuant to this Subsection. 

 
2. This prohibition applies as long as the 

matter is still pending before an 
agency or an agency is a party to the 
matter. 

 
3. This prohibition does not apply when 

the former City official or agency 
employee participated in the matter in 
solely a ministerial capacity. 

 
C. The following time-based restrictions on 

lobbying activities apply to former City 
officials. 

 
1. For one year after leaving City service, 

a City official shall not receive 
compensation to attempt to influence, 
either personally or through an agent, 
City action on any matter pending 
before any agency on behalf of a 
person other than an agency if, during 
the 24 months preceding the official’s 
departure from City service, the official 
held any of the following positions:  
elected City officer; Board of Public 
Works Commissioner; General 
Manager; Chief Administrative Officer; 
Mayor's Chief of Staff; Deputy Mayor; 
Mayoral Aide VII; Mayoral Aide VIII; 
Executive Assistant City Attorney; 
Chief Assistant City Attorney; Senior 
Assistant City Attorney; City Attorney 
Exempt Employee; Chief Deputy 
Controller; Administrative Deputy 
Controller; Principal Deputy Controller; 
Council Aide VI; or Council Aide VII. 
 

2. For one year after leaving City service, 
all other former City officials shall not 
receive compensation to attempt to 
influence, either personally or through 
an agent, City action on any matter 
pending before an agency in which the 
City official served during the 24 
months preceding the official’s 
departure from City service on behalf 
of a person other than an agency.  
Serving an agency means being 
directly employed by or being 
assigned or on loan to that agency. 

 
D. This Section does not apply to the 

following: 
 

1. Attempts to influence solely ministerial 
action on City matters. 

 
2. Attempts to influence made by former 

City officials who are officers or 
employees of a governmental entity 
and are solely representing that entity 
in an official capacity. 

 
E. By July 31 of every year, the City 

Controller shall submit to the Ethics 
Commission the names of each individual 
who held a position identified in 
Subsection (C)(1) during the preceding 24 
months.  By July 31 of every year, the City 
Clerk shall submit to the Ethics 
Commission the names of each individual 
who held a City Attorney Exempt position 
as provided in City Charter Section 
1050(d) during the preceding 24 months. 

 
F. Upon the petition of an interested party, a 

court or presiding officer in a judicial, 
quasi-judicial, or other proceeding may 
exclude a person found to be in violation 
of this Section from further participating in 
or assisting another participant in a 
proceeding pending before that court or 
presiding officer.  Notice and an 
opportunity to be heard must be provided. 

 
History: 
Amended by Ord. 168057, effective 8/8/92. 
Amended by Ord. 172891, effective 12/11/99. 
Amended by Ord. 176823, effective 8/27/05. 
Amended by Ord. 178064, effective 1/15/07. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.11). 
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SEC. 49.5.14.  FUTURE EMPLOYMENT. 
 
A. The following limits on future employment 

apply to City officials. 
 

1. The Mayor, the City Attorney, the City 
Controller, a general manager, and a 
chief administrative officer shall not 
directly or indirectly, knowingly or 
willfully negotiate the possibility of 
future employment or business 
opportunities with a person other than 
a governmental entity if the person 
has a matter that is currently pending 
before that City official or the City 
official’s agency. 
 

2. A member of the City Council, a City 
board or commission, or another 
voting body of an agency who is 
required to file statements of 
economic interests pursuant to the 
Political Reform Act shall not directly 
or indirectly, knowingly or willfully 
negotiate the possibility of future 
employment or business opportunities 
with a person other than a 
governmental entity if the person has 
a matter that is currently pending 
before that City official or a body of 
which the City official is a voting 
member. 

 
3. A City official other than one identified 

in Subsection 1 or 2 above shall not 
directly or indirectly, knowingly or 
willfully negotiate the possibility of 
future employment or business 
opportunities with a person other than 
a governmental entity if the person 
has a matter that is currently pending 
before that City official. 

 
4. City officials shall not make, 

participate in making, or use their 
official City positions to influence a 
decision involving the interests of a 
person with whom they have an 
agreement concerning future 
employment or business opportunities. 

 

B. A person who has a matter pending 
before a City official or a body of which 
the City official is a voting member shall 
not directly or indirectly, knowingly or 
willfully negotiate the possibility of future 
employment of or business opportunities 
for that City official. 

 
C. A person has a matter pending if the 

person is a party to or is compensated to 
represent a party to the matter. 

 
History: 
Amended by Ord. 168057, effective 8/8/92. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.12). 

 
 
SEC. 49.5.15.  ETHICS AND FRAUD 
AWARENESS TRAINING. 
 
A. Ethics Training.  All City officials are 

required to complete ethics training at the 
time of entering City service and once 
every two years thereafter.  The training 
shall be developed by the Ethics 
Commission, in partnership with the Office 
of the City Attorney, and shall be 
structured to ensure that participants have 
knowledge to comply with all of the 
relevant ethics laws governing their 
service to the City. 

 
B. Fraud Awareness Training.  All full-time 

City employees are required to complete 
on-line training for fraud awareness at the 
time of entering City service and once 
every two years thereafter.  The training 
shall be developed by the City Controller's 
Fraud, Waste and Abuse Unit and 
provided by the Personnel Department as 
described in the Los Angeles 
Administrative Code. 

 
History: 
Repealed by Ord. 172891, effective 12/11/99. 
Added by Ord. 178064, effective 01/15/07. 
Amended by Ord. 182478, effective 04/17/13. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.18). 
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SEC. 49.5.16.  ENFORCEMENT. 
 
A. Criminal Enforcement. 
 

1. A person who does any of the 
following is guilty of a misdemeanor: 
 
a. Knowingly or willfully violates a 

provision of this Article; 
 

b. Knowingly or willfully causes 
another person to violate a 
provision of this Article; or 
 

c. Aids and abets another person in 
violating a provision of this Article. 

 
2. Prosecution shall be commenced 

within four years after the date of the 
violation. 
 

3. A person convicted of a misdemeanor 
under this Article shall not act as a 
City lobbyist or contractor for four 
years following the date of the 
conviction, unless the court at the time 
of sentencing specifically determines 
that this provision shall not be applied. 

 
4. For the purposes of this Section, a 

plea of nolo contendere shall be 
deemed a conviction.  

 
B. Civil Actions. 

 

1. A person who intentionally or 
negligently violates a provision of this 
Article shall be liable in a civil action 
brought by the City Attorney, the 
Ethics Commission, or a person 
residing within the City for an amount 
not more than the greater of $5,000 
per violation or three times the amount 
the person failed to report, properly or 
unlawfully contributed, expended, 
gave, or received. 
 

2. If two or more persons are responsible 
for any violation, they shall be jointly 
and severally liable. 

 

3. A person other than the City Attorney, 
before filing a civil action pursuant to 
this Subsection, shall first file with the 
Ethics Commission a written request 
for the Ethics Commission to 
commence the action.  The request 
shall contain a statement of the 
grounds for believing a cause of action 
exists.  The Ethics Commission shall 
respond within 40 days after receipt of 
the request, indicating whether it 
intends to file a civil action.  If the 
Ethics Commission indicates in the 
affirmative and files an action within 40 
days thereafter, no other action may 
be brought unless the action brought 
by the Ethics Commission is 
dismissed without prejudice. 

 

4. In determining the amount of liability, 
the court may take into account the 
seriousness of the violation and the 
degree of culpability of the defendant.  
If a judgment is entered against the 
defendant or defendants in an action, 
a private plaintiff shall receive 50 
percent of the amount recovered.  The 
remaining 50 percent shall be 
deposited into the City's General 
Fund.  In an action brought by the City 
Attorney or the Ethics Commission, 
the entire amount shall be paid to the 
General Fund. 

 
5. An action alleging a violation of this 

article may not be filed more than four 
years after the date the violation 
occurred. 
 

6. The court may award to a party other 
than an agency who prevails in a civil 
action that party’s costs of litigation, 
including reasonable attorney fees.  If 
the costs are awarded against the 
City, the payment of the award is the 
responsibility of the City, subject to 
City Council approval. 

 

C. Injunctive Relief.  A person residing 
within the City, including the City Attorney, 
may sue for injunctive relief to enjoin 
violations of or to compel compliance with 
this Article.  
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D. Administrative Penalties.  The 
Commission may impose penalties and 
issue orders for violations of this Article 
pursuant to its authority under Charter 
Section 706(c). 

 

E. Discipline.  An appointed City official or 
agency employee who violates a provision 
of this Article shall be subject to 
administrative discipline by his or her 
appointing authority.  Such discipline shall 
be administered in accordance with 
procedures prescribed by law or 
established by City policy.  The 
Commission shall notify an agency when 
one of its City officials or employees is 
found to be in violation of this Article. 

 

F. Other Governmental Entities.  If a 
governmental entity that is required to 
adopt a conflict of interests code subject 
to City Council approval but is not 
otherwise within the City’s control adopts 
governmental ethics regulations 
governing the conduct of its current or 
former officers or employees, violations of 
those regulations are subject to civil and 
administrative enforcement and discipline 
under Subsections B through E. 

 
History: 
Amended by Ord. 168229, effective 10/11/92. 
Amended by Ord. 170538, effective 7/13/95. 
Amended by Ord. 172942, effective 1/21/00. 
Amended by Ord. 175877, effective 5/5/04. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.19). 

 
 
SEC. 49.5.17.  LATE FILING PENALTIES. 
 
In addition to any other penalties, a person who 
files an original statement or report after a 
deadline imposed by this Article is liable to the 
Ethics Commission in the amount of $25 per 
day after the deadline until the statement or 
report is filed, up to a maximum of $500.  
Liability need not be enforced by the Ethics 
Commission if its executive officer determines 
that the late filing was not willful and that 
enforcement of the liability will not further the 
purposes of the Article.  Liability may not be 
waived if a statement or report is not filed within 
30 days after receiving notice from the Ethics 
Commission staff that the statement or report is 
past due. 

History: 
Amended by Ord. 168229, effective 10/11/92. 
Amended by Ord. 170538, effective 7/13/95. 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.20). 

 
 
SEC. 49.5.18.  AUTHORITY TO ENACT. 
 
This article is enacted pursuant to and under 
the authority of the City Charter, California 
Government Code Sections 1125 et seq., 
California Government Code Section 81013, 
and California Constitution, Article XI, Section 
5. 
 
History: 
Renumbered by Ord. 171142, effective 8/3/96 (prev. 49.5.21). 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.22). 

 
 
SEC. 49.5.19.  RECORDKEEPING. 
 
Persons subject to this Article shall keep 
records that demonstrate compliance with this 
Article and the related provisions of the Political 
Reform Act and the City Charter for four years. 
 
History: 
Added by Ord. 182842, effective 2/10/14. 

 
 
SEC. 49.5.20.  SEVERABILITY. 
 
The provisions of this Article are severable.  If 
any provision of this Article or its application to 
any person or circumstances is held invalid by a 
court, the remainder of this Article and the 
application of the provision to other persons or 
circumstances is not affected by that 
determination, to the extent that the provision or 
its application can be given effect.  
 
History: 
Renumbered by Ord. 171142, effective 8/3/96 (prev. 49.5.23). 
Amended by Ord. 182842, effective 2/10/14. 
Renumbered by Ord. 182842, effective 2/10/14 (prev. 49.5.24). 
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Article 7: Elections, Campaign Finance and Lobbying 

Division 35: City of San Diego Ethics Ordinance 
(“City of San Diego Ethics Ordinance” 

added 4–29–2002 by O–19055 N.S.) 

§27.3501  Purpose and Intent 

It is the purpose and intent of the City Council of the City of San Diego in enacting 

this Division to assure that individuals and interest groups in our society have a fair 

and equal opportunity to participate in government; to embrace clear and unequivocal 

standards of disclosure and transparency in government so as to avoid conflicts of 

interest and the appearance of conflicts of interest; to increase understanding of the 

City Charter, ordinances, and the roles of City Officials; to help reinforce public trust 

in governmental institutions; and to assure that this Division is vigorously enforced. 

(“Purpose and Intent” added 4-29-2002 by O-19055 N.S.) 

§27.3502  Citation 

This Division shall be cited as the City of San Diego Ethics Ordinance. 

(“Citation” added 4-29-2002 by O-19055 N.S.) 

§27.3503  Definitions 

Each word or phrase that is defined in this Division appears in the text of this 

Division in italicized letters. Except as otherwise provided herein, the terms and 

provisions of this Division shall have the meanings and shall be interpreted in 

accordance with the applicable definitions and provisions of the Political Reform Act 

of 1974, as amended (California Government Code sections 81000 through 91014) 

and the regulations of the California Fair Political Practices Commission, as 

amended. For purposes of this Division, the following definitions shall apply: 

 

Benefit means any honorarium, gift, travel expense , or loan made to, or in the 

interest of, an individual or a member of the individual’s immediate family. 

Campaign Control Ordinance means the San Diego Municipal Election Campaign 

Control Ordinance, codified at Chapter 2, Article 7, Chapter 29 of the San Diego 

Municipal Code. 

City means the City of San Diego or any of its organizational subdivisions, agencies, 

offices, or boards. 
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City Board includes the boards of directors of all City agencies, and any board, 

commission, committee, or task force of the City established by action of the City 

Council under authority of the City Charter, Municipal Code, or Council resolution, 

whose members are required to file a statement of economic interests pursuant to the 

California Political Reform Act of 1974, as amended. 

 

City Official includes:  

 

(a) any elected or appointed City officeholder, including any City 

officeholder elected but not yet sworn in; and 

(b) any City Board member; and 

(c) any employee of the City, except for classified employees as that term 

is defined in San Diego Charter section 117, who is required to file a 

statement of economic interests pursuant to the California Political 

Reform Act of 1974, as amended; and 

(d) City Council members acting in their capacity as Housing Authority 

and Redevelopment Agency officers; and 

(e) any consultants of the City who are required to file a statement of 

economic interests pursuant to the California Political Reform Act of 

1974, as amended. 

Compensation means the receipt of any monetary or non-monetary payment, except a 

stipend paid to a board member of a public non-profit corporation to which the City is 

the sole member, for the services or time of a person. Compensation includes, but is 

not limited to, salary, wages, fees, and any discount or economic opportunity not 

made available in the regular course of business to members of the public. 

Confidential information means information to which any of the following apply: 

(a)  At the time of the use or disclosure of the information, the disclosure 

is prohibited by a statute, regulation, or rule which applies to the City; 

or 

(b) the information is not general public knowledge and will have, or 

could reasonably be expected to have, a material financial effect on 

any source of income, investment, or interest in the real property of a 

City Official; or 

(c) the information pertains to pending contract, labor, or real property 

negotiations and disclosing the information could reasonably be 

expected to compromise the bargaining position of the City; or 
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(d) the information pertains to pending or anticipated litigation and 

disclosing the information could reasonably be expected to 

compromise the ability of the City to successfully defend, prevail in, 

or resolve the litigation. 

Direct Communication means: 

(a) talking to a person, either by telephone or in person; or 

(b) corresponding with a person, either in writing, by electronic 

transmission, or by facsimile machine. 

Direct Communication does not include: 

(a) solely responding to questions from any City Official; or 

(b) a direct response to an enforcement proceeding with the City. 

Doing business with the City means entering into or performing pursuant to a contract 

with the City. Doing business with the City includes soliciting, entering into, or 

performing contracts for goods, equipment, services or financial assistance but does 

not include the receipt of or payment for services normally rendered by the City to 

residents and businesses such as sewer service, water service, street maintenance, and 

similar services.  

Ethics Commission means the City of San Diego Ethics Commission created by City 

of San Diego Ordinance O-18945, codified in Chapter 2, Article 6, Division 4, of the 

San Diego Municipal Code. 

Filer means a High Level Filer or a Local Code Filer. 

Filing Officer means the Clerk of the City of San Diego charged with the duties and 

responsibilities prescribed in title 2, sections 18110 and 18115 of the California Code 

of Regulations. 

Gift means any payment that confers a personal benefit on the recipient, to the extent 

that consideration of equal or greater value is not received and includes a rebate or 

discount in the price of anything of value unless the rebate or discount is made in the 

regular course of business to members of the public. Any person, other than a 

defendant in a criminal action, who claims that a payment is not a gift by reason of 

receipt of consideration has the burden of proving that the consideration received is 

of equal or greater value. The value of a gift shall be as determined by title 2, section 

18946 of the California Code of Regulations. 
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High Level Filer means the Mayor, the members of the City Council, the City 

Attorney, the City Manager (Chief Operating Officer), the City Treasurer, the City 

Comptroller, the Chief Financial Officer, the Chief Investment Officer, Investment 

Officers, members of the Planning Commission, members of the Funds Commission, 

members of the Retirement Board, members of the Defined Contribution Plan Board, 

any candidate for an elective office of the City, and any other individual whose 

position is specified in California Government Code section 87200. 

 

Honorarium means any payment made in consideration for any speech given, article 

published, or attendance at any public or private conference, convention, meeting, 

social event, meal, or like gathering. 

(a) A “speech given” means a public address, oration, or other form of 

oral presentation, including participation in a panel, seminar, or 

debate. 

(b) An “article published” means a nonfictional written work: 

(1)  that is produced in connection with any activity other than the 

practice of a bona fide business, trade, or profession; and 

(2) that is published in a periodical, journal, newspaper, 

newsletter, magazine, pamphlet, or similar publication. 

(c) “Attendance” means being present during, making an appearance at, 

or serving as host or master of ceremonies for any public or private 

conference, convention, meeting, social event, meal, or like gathering. 

Immediate family means an individual’s spouse and dependent children. 

Influencing a municipal decision means affecting or attempting to affect any action 

by a City Official on one or more municipal decisions by any method, including 

promoting, supporting, opposing, participating in, or seeking to modify or delay such 

action. Influencing a municipal decision also includes providing information, 

statistics, analysis or studies to a City Official. 

Loan means the temporary transfer of money or goods for the personal use of an 

individual with the expectation that the money or goods will be returned. 

Lobbying means Direct Communication with a City Official for the purpose of 

influencing a municipal decision on behalf of any other person. 

Lobbying firm means any entity defined as a “lobbying firm” in San Diego Municipal 

Code section 27.4002. 
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Lobbyist means any individual defined as a “lobbyist” in San Diego Municipal Code 

section 27.4002. 

Local Code Filer means any City Board member, any consultant, and any employee 

of the City, except for classified employees, who is required to file a statement of 

economic interests pursuant to a conflict of interest code adopted by the City Council. 

 

Ministerial act means an act that does not require a City Official to exercise discretion 

concerning any outcome or course of action. 

 

Municipal decision means any governmental decision that is not a ministerial act.  

 

Organization lobbyist means any entity defined as an “organization lobbyist” in San 

Diego Municipal Code section 27.4002. 

Party means any person who files an application for, or is the subject of, or 

participates in a municipal decision. 

Payment means a distribution, transfer, loan, advance, deposit, or other rendering of 

money, property, services, or anything else of value, whether tangible or intangible. 

Pecuniary Gain means any monetary benefit to a person or to a member of the 

person’s immediate family. 

Person means any individual, business entity, trust, corporation, association, 

committee, or any other organization or group of persons acting in concert. 

Private business means any organization, partnership, corporation, or entity that is 

not a Public Agency. 

Public Agency means the United States or any of its agencies; the State of California; 

the City; any political subdivision of the State, including counties and districts; or any 

public corporation, agency, or commission. 

Public Hearing means any meeting as defined by the Ralph M. Brown Act where a 

public record is kept of who spoke and who was represented by a Lobbyist testifying 

at that hearing.  

Restricted source includes: 

 

(a) a lobbyist, lobbying firm, or organization lobbyist, seeking to influence a 

municipal decision; 

 

(b) a person doing business with the City; and 
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(c) a person who, during the reporting period, directly communicated with a City 

Official pertaining to a municipal decision which would have a material 

financial effect on such person; or 

 

(d) a person who is a party to a municipal decision which within the prior nine 

months was pending before the City Official, and for nine months following 

the date a final decision is rendered in the proceeding. 

 

A restricted source does not include an individual (other than a lobbyist) who is 

employed by a restricted source. 

Travel expenses means reasonable payments, advances, or reimbursements for travel, 

including actual transportation and related lodging, food, and beverages. 

 

(“Definitions” added 4-29-2002 by O-19055 N.S.) 

(Amended 12-5-2005 by O-19448 N.S; effective 1-11-2006.) 

(Amended 9-19-2006 by O-19538 N.S.; effective 10-19-2006.) 

(Amended 8-3-2007 by O-19656 N.S. effective 1-1-2008) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

§27.3510 Disclosure of Economic Interests 

(a) All High Level Filers shall file a statement of economic interests with the 

Filing Officer of the City of San Diego pursuant to the Political Reform Act of 

1974, as amended. 

(b) All Local Code Filers shall file a statement of economic interests with the  

Filing Officer of the City of San Diego pursuant to the applicable Conflict of 

Interest Code adopted by the City Council. 

(c) On or before April 1 of each calendar year, all individuals referred to in 

subsections (a) and (b) shall file a statement of economic interests covering a 

disclosure period of January 1 through December 31 of the previous calendar 

year, except that any such individual who assumed a City office between 

October 1 and December 31 of the previous year and files a statement of 

economic interests pursuant to subsection (e) need not file a statement of 

economic interests until the following year. 

(d) In addition to the requirements set forth in subsection (c), on or before July 31 

of each calendar year, all High Level Filers elected to office by the electors of 

the City of San Diego shall, on a form provided by the Ethics Commission, 

either certify that they have not received any reportable gifts during the period 

of January 1 through June 30, or disclose any reportable gifts received during 

that period. 
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(e) Every Filer assuming office shall file a statement of economic interests within 

30 calendar days after assuming office, unless the City Official is beginning a 

new term in the same office. 

(f) Every Filer who leaves office shall file a statement of economic interests 

within 30 calendar days of leaving office, unless that City Official is assuming 

another office with the City.  

 

(g) The information and amounts required to be disclosed with respect to each 

financial interest, and the manner of disclosing that information, shall be the 

same as required by Article 2 of Chapter 7 of the Political Reform Act of 

1974, as amended, or by the Conflict of Interest Code adopted by the Council 

of the City of San Diego and applicable to the Filer. 

(“Disclosure of Economic Interests” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3515 Disclosure of Behested Payments 

(a) A City Official who is an elected High Level Filer shall file a Fair Political 

Practices Commission Form 803 Behested Payment Report if any person 

makes one or more payments totaling $5,000 or more for a legislative, 

governmental, or charitable purpose at the behest of the official. A payment is 

made at the behest of an official if it is requested, solicited, or suggested by 

the official, or otherwise made in cooperation, consultation, coordination 

with, or at the consent of, the official.  

(b) The City Official shall file the Form 803 with the City Clerk within thirty 

calendar days following the date on which a payment causes the total 

payments made by that person at the behest of the official to reach or exceed 

$5,000 in the same calendar year. 

(c) Once a person has reached the $5,000 threshold during a calendar year, each 

subsequent behested payment by that person in any amount during the same 

calendar year must be reported to the City Clerk on a Form 803 within thirty 

calendar days. 

(d) A payment behested by a City Official includes a payment behested by his or 

her agent or employee on behalf of the official. 

(e) This section shall be interpreted in a manner consistent with the provisions of 

California Government Code section 82015(b)(2)(B)(iii) and title 2, section 

18215.3 of the California Code of Regulations. 

(“Disclosure of Behested Payments” added 10-15-2013 by O-20302 N.S.; effective 

11-14-2013.) 
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§27.3520 Restrictions on Benefits to Filers 

For the purposes of this section, a benefit offered to, solicited by, or accepted by, a 

Filer includes any benefit offered to, solicited by, or accepted by any member of a 

Filer’s immediate family, except as provided in section 27.3525. Subject to the 

exceptions set forth in section 27.3525, Filers are subject to the following restrictions 

with regard to their acceptance of benefits: 

(a) It is unlawful for a High Level Filer to accept gifts from a single source in any 

calendar year with a total value of more than $440. This gift threshold is 

subject to adjustment in accordance with the provisions of section 27.3521. 

(b) It is unlawful for a High Level Filer to accept an honorarium. 

(c) It is unlawful for a High Level Filer to accept a loan  that exceeds $250 at any 

given time from a City Official or City employee. 

(d) It is unlawful for a High Level Filer to accept a loan  that exceeds $250 at any 

given time from a restricted source. 

(e) It is unlawful for an elected High Level Filer to accept a loan that exceeds 

$500 unless: 

(1) The loan is made in writing and clearly states the terms of the loan; 

and 

(2) The loan document includes the names of the parties to the loan 

agreement, as well as the date, amount, interest rate, and term of the 

loan; and 

(3) The loan document includes the date or dates when payments are due 

and the amount of the payments. 

(f)   It is unlawful for a Local Code Filer to accept gifts from any single source in 

any calendar year with a total value of more than $440 if the Local Code Filer 

would be required to report the receipt of the gift from that source on his or 

her statement of economic interests. This gift threshold is subject to 

adjustment in accordance with the provisions of section 27.3521. 

(g)   It is unlawful for a Local Code Filer to accept an honorarium from any source 

if that individual would be required to report the receipt of income or gifts 

from the source of the honorarium on his or her statement of economic 

interests. 

(h)   It is unlawful for any person to offer, or for any Filer to solicit or accept, any 

benefit with the intent that the Filer will be influenced thereby in the 

performance of any official act. 

 (“Restrictions on Benefits to Filers” added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 
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§27.3521 Adjustment of Gift Limitations 

The gift limitation amounts set forth in section 27.3520(a) and (f) are intended to be 

consistent with the California gift limitation amount amended biannually by the 

California Fair Political Practices Commission. Notwithstanding the dollar amounts 

set forth in section 27.3520(a) and (f), the gift limitation amount for this Division 

shall be the same as set forth in title 2, section 18940.2 of the California Code of 

Regulations. 

(“Adjustment of Gift Limitations” added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3522 Acceptance of Benefits 

 

(a) A benefit is “accepted” when the recipient knows that he or she has either 

actual possession of the benefit or takes any action exercising direction or 

control over the benefit. 

(b) In the case of a rebate or discount, a benefit is “accepted” when the recipient 

knows that the rebate or discount is not made in the regular course of business 

to members of the public. 

(c) Discarding a benefit does not negate receipt or acceptance of the benefit, 

except when the benefit is a pass or ticket that has not been used or transferred 

to another person.  

 (d) Turning a benefit over to another person does not negate receipt or acceptance 

of the benefit. 

 (“Acceptance of Benefits” added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 



Ch. Art. Div.  

2 7 35 10 
 

San Diego Municipal Code Chapter 2: Government   
(11-2013) 

 

 

 

§27.3525 Exceptions to Restrictions on Benefits 

(a) All exceptions relating to gifts, loans, honoraria, and travel expenses 

contained in the Political Reform Act of 1974, as amended, including but not 

limited to California Government Code sections 82028 and 89501 through 

89506, and the regulations of the California Fair Political Practices 

Commission, as amended, including but not limited to Regulations 18930 

through 18961, are hereby adopted by reference and incorporated into the City 

of San Diego Ethics Ordinance as if fully set forth herein. 

 

(b) For purposes of subsection (a), any exception not applicable to a gift, loan, 

honorarium, or travel expense from a lobbyist, lobbying firm, or lobbyist 

employer registered with the State of California shall also not apply to a gift, 

loan, honorarium, or travel expense from a lobbyist, lobbying firm, or 

organization lobbyist registered with the City. 

 (“Exceptions to Restrictions on Benefits” added 4-29-2002 by O-19055 N.S.)  

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

§27.3530         Loans as Gifts     

 

(a) A  loan received by a City Official may become a gift and subject to the gift 

reporting and limitations set forth in section 27.3520, as follows: 

 

(1) If the loan has a defined date or dates for repayment and has not been 

repaid, the loan will become a gift when the statute of limitations for 

filing an action for default has expired; or 

 

(2) If the loan has no defined date or dates for repayment, the loan will 

become a gift if it remains unpaid when one year has elapsed from the 

later of: 

 

 A. The date the loan was made; or     

B. The date the last payment of $100 or more was made on the 

loan; or 

C. The date upon which the City Official has made payments 

aggregating to less than $250 during the previous twelve  

months. 

(b) The following loans will not become gifts to a City Official: 

(1) A loan described above on which the creditor has taken reasonable 

action to collect the balance due; and 
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(2) A loan described above on which the creditor, based on reasonable 

business considerations, has not undertaken collection action. 

(However, except in a criminal action, the creditor has the burden of 

proving that the decision not to take collection action was based on 

reasonable business considerations.)  

(3) A loan made to a City Official who has filed for bankruptcy and the 

loan is ultimately discharged in bankruptcy. 

(“Loans as Gifts” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3550 Lobbying Activities of Former City Officials 

(a) It is unlawful for any former City Official who received compensation from 

the City to work on a particular project during his or her City service to 

engage in direct communication with the City, for compensation, with regard 

to any pending application for discretionary funding or discretionary 

entitlements before the City relating to that particular project on behalf of any 

person other than a Public Agency for a one year period immediately 

following termination of service with the City. 

(1) For purposes of this section, “work on a particular project” means to 

take part personally and substantially in the project by rendering a 

decision, approval, or disapproval; by making a formal written 

recommendation; by conducting an investigation; by rendering advice 

on a significant basis; or by using confidential information. 

(2) For purposes of this section, “project” means any matter where a 

private business has made an application to the City for discretionary 

funding or discretionary entitlements, or where the City exercises 

discretion to enter into a lease, agreement, or contract with a  private 

business. 
 

(b) It is unlawful for any former City Official, for compensation, to knowingly 

counsel or assist any person other than a Public Agency in connection with an 

appearance or communication in which the former City Official is prohibited 

from engaging pursuant to subsection (a) for a one year period immediately 

following termination of service with the City. 

(c) As a means of facilitating compliance with subsections (a) and (b) in instances 

where long-term projects may change in character and scope over time and 

where large projects have discrete components or phases, any former City 

Official may seek a written determination from the Ethics Commission 

regarding whether prospective direct communication on a particular project 

would constitute a violation of this section. 
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(d) It is unlawful for any former City Official to engage in direct communication 

for the purpose of lobbying the City if all of the following circumstances 

apply: 

 

(1) the former City Official served as a City Official  within the previous 

twelve months; and 

(2) the former City Official received compensation from the City for his or 

her service as a City Official; and 

(3) the former City Official is receiving compensation  from a private 

business to engage in the direct communication with the City. 

(e) The prohibitions contained in subsections (a), (b), and (d) shall not apply: 

(1) to prevent a former City Official from making or providing a 

statement, based on the former City Official’s own special knowledge 

in the particular area that is the subject of the statement, provided that 

no compensation is thereby received other than that regularly provided 

for by law or regulation for witnesses; 

 

(2) to prevent any former City Official from representing himself or 

herself, or any member of his or her immediate family, in their 

individual capacities, in connection with any matter pending before the 

City; 

 

(3) to the activities of any former City Official who is an elected or 

appointed officer or employee of any Public Agency, or a consultant of 

any Public Agency, when that former City Official is solely 

representing that agency in his or her official capacity as an officer, 

employee, or consultant of the agency; 

 

(4) to any ministerial act;  

 

(5) to any individual appearing as a speaker at, or providing written 

statements that become part of the record of a Public Hearing; or 

 

(6) to any communication among attorneys representing a party or 

potential party to pending or actual litigation brought by or against the 

City or City agent, officer, or employee. 
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(f)   The exceptions in subsections (e)(1), (5), and (6) do not apply to any former 

City Official who, within one year of terminating City employment, was an 

elected City Official or served as the City’s City Manager (Chief Operating 

Officer). 

(“Lobbying Activities of Former City Officials” added 4-29-2002 by O-19055 N.S.) 

(Amended 9-19-2006 by O-19538 N.S.; effective 10-19-2006.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3551 Future Employment of City Officials 

(a) It is unlawful for any City Official to make, participate in making, or use his 

or her official position to influence a decision involving the interests of a 

person with whom the City Official, or a member of the City Official’s 

immediate family, is seeking, negotiating, or securing an agreement 

concerning future employment. 

 

(b) It is unlawful for any person who has a matter pending before the City to 

negotiate, directly or indirectly, knowingly or willfully, the possibility of 

future employment of a City Official, or a member of the City Official’s 

immediate family, if that City Official is making, participating in making, or 

using his or her official position to influence, a decision concerning that 

matter. 

 

(c) The prohibitions set forth in subsections (a) and (b) do not apply to a City 

Official’s prospective employment with a public agency. 

(“Future Employment of City Officials” added 4-29-2002 by O-19055 N.S.) 

(Amended 4-23-2008 by O-19737 N.S; effective 5-23-2008.)   

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3560 Financial Interest in Contract 

(a) It is unlawful for any City Official to be financially interested in any contract 

made by them in their official capacity. 

(b) It is unlawful for any contract to be made by the City Council or any board or 

commission established by the City Council if any individual member of the 

body has a financial interest in the contract. 
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(c) Any City Official with a remote interest in a prospective contract of the City 

must disclose the existence of the remote interest to the body of the board 

which the City Official is a member if that board has any role in creating, 

negotiating, reviewing, or approving the contract; and the City Official must 

abstain from influencing or participating in the creation, negotiation, review, 

or approval of the contract. 

 

(d) This section shall be interpreted in a manner that is consistent with California 

Government Code sections 1090 through 1099. In this regard, these 

provisions of state law are hereby adopted by reference and incorporated into 

the City of San Diego Ethics Ordinance as if fully set forth herein. 

(“Financial Interest in Contract” added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3561 Disqualification of City Officials in Municipal Decisions Affecting Economic  

Interests 

(a)  It is unlawful for a City Official to make, participate in making, or in any way 

use his or her official position to influence a municipal decision in which he 

or she knows or has reason to know he or she has a disqualifying financial 

interest.  

 

(b) A City Official has a disqualifying financial interest in a municipal decision if 

that municipal decision will have a reasonably foreseeable material financial 

effect, distinguishable from the effect on the public generally, directly on the 

City Official or his or her immediate family, or on any of their economic 

interests in business entities, real property, sources of income, sources of gifts, 

or their own personal finances. 

 

(c)  This section shall be interpreted in a manner that is consistent with the 

provisions of California Government Code sections 87100 though 87105 and 

title 2, sections 18700 through 18709 of the California Code of Regulations. 

In this regard, these provisions of state law are hereby adopted by reference 

and incorporated into the City of San Diego Ethics Ordinance as if fully set 

forth herein. 

(“Disqualification of City Officials in Municipal Decisions Affecting Economic  

Interests “ added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 
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§27.3562 Disqualification of City Officials in Municipal Decisions Involving Benefactors 

(a) It is unlawful for any City Official to participate in any municipal decision 

where a party to the municipal decision has, within the previous twelve 

months, given the City Official, promised to give the City Official, or acted as 

an intermediary for the City Official to have, an opportunity for compensation. 

 

(b) For purposes of this section, opportunities for compensation provided to a 

City Official include opportunities for compensation provided to the City 

Official’s  immediate family. When such an opportunity for compensation is 

provided to a member of the City Official’s immediate family, the City Official 

shall not participate in a municipal decision involving a party to the municipal 

decision unless the City Official had no knowledge or involvement in securing 

the opportunity for compensation. 

(c) This section does not apply to opportunities for compensation provided by a 

public agency. 

(“Disqualification of City Officials in Municipal Decisions Involving Benefactors” 

added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3563 Incompatible Activities  

It is unlawful for any City Official who receives compensation from the City to 

engage in any employment, activity, or enterprise for compensation which is 

inconsistent with, incompatible with, in conflict with, or inimical to, his or her duties 

as a City Official. Specifically, it is unlawful for any City Official to receive 

compensation for performing any work, service, activity, or enterprise for private 

gain or advantage if it involves: 

(a) the consumption of time for which the City Official is receiving compensation 

by the City; or 

(b) the facilities, equipment, or supplies of the City; or 

(c) the City Official’s use of his or her badge, uniform, prestige, or the influence 

of his or her position with the City; or 

(d) compensation received or accepted by the City Official from anyone other 

than the City for the performance of an act which the City Official would be 

required or expected to render in the regular course or hours of his or her City 

employment or as a part of his or her duties as a City Official; or 
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(e) the performance of an act in other than his or her capacity as a City Official 

which act may later be subject directly or indirectly to the control, inspection, 

review, audit, or enforcement of any other City Official; or 

(f) a consumption of time that would render the performance of his or her duties 

as a City Official less efficient. 

(“Incompatible Activities” added 4-29-2002 by O-19055 N.S.) 

 

 

 

§27.3564 Misuse of City Position or Resources 

(a) It is unlawful for any City Official to use his or her position or prospective 

position, or the power or authority of his or her office or position, in any 

manner intended to induce or coerce any person to provide, directly or 

indirectly, anything of value which shall accrue to the private advantage, 

benefit, or economic gain, of the City Official or his or her immediate family. 

As used in this section, the term “private advantage, benefit, or economic 

gain” means any advantage, benefit, or economic gain, distinct from that 

enjoyed by members of the public without regard to official status or not 

resulting naturally from lawful and proper performance of duties. A City 

Official engages in a prohibited use of his or her official position or 

prospective position when he or she engages in activities other than in the 

lawful and proper performance of his or her City duties. 

 

(b) It is unlawful for any City Official to engage in campaign-related activities, 

such as fund-raising, the development of electronic or written materials, or 

research, for a campaign for any elective office using City facilities, 

equipment, supplies, or other City resources. 

(c) It is unlawful for any City Official to induce or coerce, or attempt to induce or 

coerce any other person to engage in any activity prohibited by subsections 

(a) and (b). 

(d) It is unlawful for any City Official to engage in outside employment during 

any hours he or she is receiving compensation to engage in City business. 

(e) It is unlawful for any current or former City Official to use or disclose to any 

person any confidential information he or she acquired in the course of his or 

her official duties, except when such disclosure is a necessary function of his 

or her official duties. 

(f) Nothing in this section shall prohibit the use of City resources to provide 

information to the public about the possible effects of any bond issue or other 

ballot measure relating to City activities, operations, or policies, provided that: 
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(1) the use of public resources is otherwise legally authorized; and 

(2) the information provided constitutes a fair and impartial presentation 

of relevant facts to aid the electorate in reaching an informed judgment  

regarding the bond issue or ballot measure. 

(“Misuse of City Position or Resources” added 4-29-2002 by O-19055 N.S.) 

(Amended 10-15-2013 by O-20302 N.S.; effective 11-14-2013.) 

 

 

 

§27.3570 Political Influence Prohibited 

It is unlawful for any City Official to use or promise to use his influence or official 

authority to secure any appointment or prospective appointment, to any position in 

the service of the City as a reward or return for personal or partisan political service. 

(“Political Influence Prohibited” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3571 Solicitation of Political Campaign Contributions 

(a) It is unlawful for any City Official to solicit, directly or indirectly, a political 

campaign contribution from any City employee with knowledge that the 

person from whom the contribution is solicited is a City employee. 

(b) It is unlawful for any candidate for elective office of the City to solicit, 

directly or indirectly, a political campaign contribution from a City employee 

with knowledge that the person from whom the contribution is solicited is a 

City employee. 

(c) Notwithstanding subsections (a) and (b), this section shall not prohibit a City 

Official or a candidate for elective office of the City from soliciting political 

campaign contributions from City employees if the solicitation is part of a 

solicitation made to a significant segment of the public which may include 

City employees, and the solicitation does not otherwise violate the provisions 

of the Campaign Control Ordinance.  

(d) Nothing in this section prohibits a City employee from making a political 

campaign contribution to a City Official or candidate for elective office, and 

nothing in this section prohibits a City Official or candidate for elective office 

from accepting a political campaign contribution from a City employee. 

(“Solicitation of Political Campaign Contributions” added 4-29-2002 by O-19055 

N.S.) 



Ch. Art. Div.  

2 7 35 18 
 

San Diego Municipal Code Chapter 2: Government   
(11-2013) 

 

 

 

§27.3572 No Payment for Office 

It is unlawful for any City Official to give or promise to give to any person any 

portion of his or her compensation or any money or thing of value in consideration of 

having been, or of being nominated, appointed, voted for, or elected to any office or 

employment. 

(“No Payment for Office” added 4-29-2002 by O-19055 N.S.) 

§27.3573 Protection of Employees Against Retaliation for Reporting Violations 

(a) It is unlawful for any City Official to use or threaten to use any official 

authority or influence to discourage, restrain, or interfere with any other 

person for the purpose of preventing such person from acting in good faith to 

report or otherwise bring to the attention of the Ethics Commission or other 

appropriate agency, office, or department any information which, if true, 

would constitute: 

(1) a work-related violation by a City Official of any law or regulation; or 

(2) a gross waste of City funds; or 

(3) a gross abuse of authority; or 

(4) a conflict of interest of a City Official; or 

(5) a specific and substantial danger to public health or safety due to an 

act or omission of a City Official, use of a City office or position, or 

use of City resources for personal gain. 

(b) It is unlawful for any City Official to use or threaten to use any official 

authority or influence to effect any action as a reprisal against a City Official 

who reports or otherwise brings to the attention of the Ethics Commission or 

other appropriate agency, office, or department any information regarding the 

subjects described in subsection (a). 

(c) Any person who believes that he or she has been subjected to any action 

prohibited by this section may file a complaint with the Ethics Commission. 

The Ethics Commission shall thereupon investigate the complaint in 

accordance with the provisions of Chapter 2, Article 6, Division 4, of this 

Municipal Code. Upon the conclusion of its investigation, the Ethics 

Commission may take appropriate action as allowed under its enforcement 

authority. 

(d) In the event the Ethics Commission determines that it has a conflict of interest 

in an investigation of a retaliation complaint, the Ethics Commission staff 

shall refer the investigation of the retaliation complaint to the City Attorney 

who shall take appropriate action as otherwise provided by law. 

(“Protection of Employees Against Retaliation for Reporting Violations” added 

4-29-2002 by O-19055 N.S.) 
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§27.3580 Ethics Commission Advice 

Any City Official or Filer may request that the Ethics Commission provide written 

advice concerning the legality of accepting any specific benefit, or concerning the 

legality of any other activity discussed in this Division. Such request shall contain 

sufficient information to allow the Ethics Commission or its staff to properly consider 

the matter.  

(“Ethics Commission Advice” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3581 Enforcement 

(a) Any person who believes that a violation of any portion of this Division has 

occurred may file a complaint with the Ethics Commission.  

(b) The Ethics Commission may elect to enforce the provisions of this Division 

administratively pursuant to Chapter 2, Article 6, Division 4, or may 

otherwise recommend or refer enforcement actions to the City Attorney or 

other law enforcement agency with jurisdiction. 

(c) Nothing in this Division limits the authority of the City Attorney, any law 

enforcement authority, or any prosecuting attorney to enforce the provisions 

of this Division under any circumstances where the City Attorney, law 

enforcement agency, or prosecuting attorney otherwise has lawful authority to 

do so. 

(“Enforcement” added 4-29-2002 by O-19055 N.S.) 

 

 

§ 27.3582 Application of Requirements 

The requirements imposed by this Division on City Officials shall not apply to any 

City Official who terminated his or her City service or whose term of office expired 

prior to the effective date of this Division; provided, however, that a person who 

returns to City service on or after the effective date of this Division shall be subject to 

the requirements of this Division. 

(“Application of Requirements” added 4-29-2002 by O-19055 N.S.) 
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§27.3583 Penalties 

(a) Any person who violates any part of this Division, or who counsels, aids, 

abets, advises, or participates with another to commit any such violation, is 

guilty of a misdemeanor and is subject to the penalties set forth in Chapter 1 

of this Municipal Code. 

(b) Any person who violates any part of this Division, or who counsels, aids, 

abets, advises, or participates with another to commit any such violation is 

subject to the administrative enforcement process and penalties set forth in 

Chapter 2, Article 6, Division 4, of this Municipal Code. 

(c) Any person criminally convicted in a court of law of a violation of any 

provision of this Division shall be ineligible to hold a City elective office for a 

period of five years from and after the date of the conviction.  

(“Penalties” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3588 Late Filing Penalties 

If any Filer files a statement of economic interests after any deadline imposed by this 

Division, he or she shall, in addition to any other penalties or remedies established by 

the Division, be liable to the City in the amount of ten dollars ($10) per day after the 

deadline until the statement is filed. Liability need not be enforced by the City if the 

Filing Officer or the Ethics Commission determines, on an impartial basis, that the 

late filing was not willful and that enforcement of the liability will not further the 

purposes of this Division, except that no liability shall be waived if a statement or 

report is not filed within 30 calendar days after the Filing Officer has sent such Filer 

specific written notice of the filing requirement. 

(“Late Filing Penalties” added 4-29-2002 by O-19055 N.S.) 

 

 

§27.3595 Applicability of Other Laws 

Nothing in this Division shall exempt any person from complying with applicable 

provisions of any other laws. 

(“Applicability of Other Laws” added 4-29-2002 by O-19055 N.S.) 

 

 

 













 Chapter 12.04 - SAN JOSÉ ETHICS COMMISSION 

 Part 1 - DUTIES AND RESPONSIBILITIES 

 

 12.04.025 - San José Ethics Commission. 

"San José Ethics Commission", also referred to in this title as "ethics commission" or "commission" 

shall mean the established pursuant to the provisions of Part 16 of Chapter 2.08. 

(Ords. 25209, 26440, 26976, 29398.) 

 12.04.050 - Meetings. 

A. 

The commission shall meet no less than two times during the year of a municipal election. At 

least one meeting shall be held before the primary election and one meeting shall be held 

before the general election. 

B. 

The commission shall meet at other times as set forth in the resolution of bylaws of the 

commission or as called by the chair. Deliberations and meetings of the commission shall be 

open to the public in accordance with the Ralph M. Brown Act (Gov. Code, section 54950 et 

seq.) 

C. 

The office of the city clerk shall staff such meetings. 

(Ords. 24499, 25525, 26440, 26976.) 

 12.04.060 - Quorum. 

A. 

Three members constitute a quorum of the commission, and the votes of at least three 

members are required to take any action. 

B. 

The votes of at least three members of the commission are required to impose any order or 

penalty for a violation of this title. Each member voting to impose any order or penalty for a 

violation of this title, must certify that he or she has heard (either in person or by listening to a 

recording) or has read a transcript of the testimony at the hearing on the complaint and has 

reviewed all the evidence in the record. 
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(Ords. 24499, 25525, 26440, 26976, 28624.) 

 12.04.070 - Duties and responsibilities. 

The commission shall have the following duties and responsibilities: 

A. 

Monitor compliance with all campaign and ethics ordinances in this title. 

B. 

Review and investigate allegations of violations of this title and take enforcement action where 

appropriate. 

C. 

Make recommendations to the city council with regard to campaign and ethics regulations and 

policies. 

D. 

Settle challenges to commission decisions in accordance with Section 4.24.050 of Title 4 of 

this code. 

(Ords. 24499, 25525, 26440, 26976.) 

 12.04.080 - Investigations. 

A. 

The city council shall adopt, by resolution, regulations and procedures for investigations and 

hearings to be conducted by the commission. 

B. 

The commission has the authority to investigate complaints alleging violations of this title, in 

accordance with the regulations and procedures adopted by resolution of the city council. 

C. 

A complaint filed with the commission may be investigated only if the complaint identifies the 

specific alleged violation which forms the basis for the complaint and contains sufficient facts to 

warrant a formal investigation. 

D. 

The council shall retain an independent and neutral evaluator, selected by the commission, to 

review and investigate complaints and to make recommendations to the commission. The 

council shall appropriate funds anticipated to be needed to fund the evaluator for a period of 

four years. 

E. 

No complaint, investigative file or information contained therein may be disclosed by a city 

official, city employee, the evaluator or investigator to any person other than a respondent or 
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respondent's representative, the city attorney or district attorney, a court, a law enforcement 

agency or otherwise as necessary to the conduct of an investigation before the evaluator 

presents the report and recommendations to the commission. 

F. 

Except as provided in this section, the evaluator must refer any complaint where the 

respondent is a classified or unclassified employee appointed by a city council appointee to the 

appointing authority for investigation and action. The ethics commission must not take any 

further action on the complaint with regard to the employee. 

G. 

Any city employee who is a candidate for city office must be treated as any other candidate for 

purposes of Chapter 12.06. 

H. 

The city attorney's office may provide legal advice to the commission related to noncomplaint 

matters or general interpretations of the municipal code or relevant state or federal law, but 

must not participate in investigations or reviews of complaints. 

(Ords. 24499, 25525, 26440, 26976, 28624, 29398.) 

 12.04.085 - Subpoena power. 

A. 

The commission may subpoena witnesses, compel their attendance and testimony, administer 

oaths and affirmations, take evidence and require by subpoena the production of any books, 

papers, records or other items. 

B. 

The chair of the commission, after consultation with the evaluator, shall have the power to 

subpoena witnesses and to compel their attendance and testimony, administer oaths and 

affirmations at a scheduled commission hearing or meeting, and to require by subpoena the 

production of any books, papers, records or other items. 

C. 

The subpoena power shall be used only after a finding by the chair of the commission that the 

information or testimony is essential for a determination and material to its duties and/or 

exercise of its powers and that good faith efforts to acquire relevant information have failed. 

(Ords. 25525, 26440, 26976, 27339, 29398.) 

 Part 2 - ENFORCEMENT 

 

 12.04.100 - Findings. 
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A. 

The commission, by resolution, shall issue formal findings based on a preponderance of the 

evidence from the entire record of the commission's proceedings. 

B. 

No finding of violation shall be made unless the person alleged to have committed the violation 

has been notified of the alleged violation and provided a copy of the regulations and 

procedures of the commission. 

C. 

If the ethics commission finds a violation of this title, the commission may: 

1. 

Find mitigating circumstances and take no further action; 

2. 

Issue a public statement or reprimand; or 

3. 

Impose a civil penalty in accordance with this title. 

(Ords. 24499, 25525, 26440, 26976, 29398.) 

 12.04.110 - Civil penalties. 

A. 

Civil penalties shall be imposed by resolution of the commission. 

B. 

Except as otherwise specified in Title 12, the commission may impose penalties of up to five 

thousand dollars ($5,000) for each violation or three times the amount which a person or 

respondent failed to report properly or unlawfully contributed, expended, gave or received, 

whichever is greater. 

C. 

If any civil penalty imposed by the commission is not timely paid, the city clerk shall refer the 

debt to the director of finance for collection. 

(Ords. 25525, 26440, 26976, 27291, 28213.) 

 12.04.120 - Campaign contribution violations. 

A. 

In determining if penalties should be imposed for violations of Chapter 12.06 and the amount of 

any such penalties, the commission shall consider all the relevant circumstances surrounding 

the case, including: 

1. 
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The severity of the violation; 

2. 

The presence or absence of any intention to conceal, deceive, or mislead; 

3. 

Whether the violation was deliberate, negligent or inadvertent; 

4. 

Whether the violation was an isolated incident or pervasive enough to indicate a pattern of 

disregard for this chapter; 

5. 

Whether the respondent has a prior record of violations of city law relating to campaign 

finance, lobbying, conflicts of interest, or governmental ethics; 

6. 

The degree to which the respondent cooperated with the investigation; 

7. 

Whether or not corrective actions were taken, if appropriate, in accordance with the 

provisions of this chapter. 

B. 

A candidate or committee failing to file a late contribution report pursuant to Section 

12.06.910 shall be required to pay a penalty in an amount imposed by the commission 

pursuant to Section 12.04.110, but not less than one thousand dollars ($1,000). 

C. 

The city clerk or city attorney may put persons on notice of a potential violation of the 

requirements of Chapter 12.06, whether or not a complaint is filed with the commission. 

(Ords. 24499, 24733, 25525, 26440, 26976, 27291, 28213.) 

 12.04.130 - Excess contributions - Candidate. 

No person shall be found in violation of this chapter for having made, solicited or accepted any 

contribution in excess of the limits prescribed by said sections, provided that such excess 

contribution was made, solicited or accepted at a time when the person was a candidate for the 

elective city office subject to the limitation, and as soon as reasonably possible and in no event more 

than thirty days after his or her discovery of the excess contribution either: 

A. 

The amount of contribution in excess of the prescribed limitation was refunded to the donor; or 

B. 

The amount of contribution in excess of the prescribed limitation was donated to the general 

fund of the city, earmarked to defray the costs of municipal elections. 

(Ords. 25134, 26440.) 
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 12.04.140 - Excess contributions - Officeholder. 

No person shall be found in violation of this chapter for having made or accepted any contribution in 

excess of the limits prescribed by such sections, provided that: 

A. 

The amount of contribution in excess of the prescribed limitations shall have been refunded to 

the donor within thirty days of receipt by the committee; or 

B. 

The amount of contribution in excess of the prescribed limits shall have been donated to the 

general fund of the City of San José within thirty days of receipt. 

(Ords. 25134, 26440.) 

 12.04.150 - Precandidacy contributions. 

No person shall be found in violation of this chapter for having made, solicited or accepted any 

contribution in excess of the limits prescribed herein, provided that the excess contribution was 

made, solicited or accepted at a time when the person was not a candidate for the elective city office 

subject to the limitation, and within thirty days of his or her becoming a candidate either: 

A. 

The amount of contribution in excess of the prescribed limitation was refunded to the donor; or 

B. 

The amount of contribution in excess of the prescribed limitation was donated to the general 

fund of the city, earmarked to defray the costs of municipal elections. 

(Ords. 24577, 26440.) 

 12.04.160 - Violations of this title. 

Enforcement of this title shall not be governed by Section 1.08.010 of this code unless such violation 

constitutes a separate violation of another section or provision of this code or of another applicable 

provision of law. 

(Ords. 24499, 25525, 26440, 28985.) 

 12.04.170 - Subject to discipline. 

Any violation of this title by an officer or employee of the city or successor agency to the 

redevelopment agency may be deemed a failure to perform the duties under or observe the rules 
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and regulations of the department, office, board or commission of such officer or employee within the 

meaning of the civil service ordinance and other city and agency rules and regulations. 

(Ords. 24499, 26440, 29398.) 

 12.04.180 - Additional sanctions - Revolving door violations. 

In addition to any other remedy provided in this code, the following sanctions shall also apply to any 

violations of Chapter 12.10 where appropriate: 

A. 

Upon the petition of any interested person or party, a court or the presiding officer of any 

proceeding described in Section 12.10.020 may, after notice and an opportunity for 

hearing, exclude any person found to be in violation of Chapter 12.10 from further 

participation, or from assisting or counseling any other participant in the matter then 

pending before such court or presiding officer. 

B. 

City shall be entitled to recover from any former city or successor agency to the 

redevelopment agency officer or designated employee the monetary value of any 

compensation or thing of value provided to such person in violation of the provisions 

of Chapter 12.10. 

(Ords. 24499, 26440, 29398.) 

 

Source: 

https://www.municode.com/library/ca/san_jose/codes/code_of_ordinances?nodeId=TIT12ETOPGOPR_

CH12.04SAJOETCO  
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 Chapter 2.130 - KERN COUNTY CAMPAIGN FINANCE REFORM 

ORDINANCE 

Sections: 

 

 2.130.010 - Name. 

Chapter 2.130 shall be known and may be cited as the "Kern County Campaign Finance Reform." 

(Ord. A-341 § 2 (part), 2003) 

 2.130.020 - Purpose. 

The purpose of this ordinance is to promote public trust in governmental institutions and the electoral 

process, to negate the appearance of corruption, and to curtail the financial strength of certain 

individuals or organizations from permitting them to exercise a disproportionate or controlling 

influence on the election of Kern County candidates. To further these purposes, this ordinance is 

designed to protect individual voters by reducing the potential influence and appearance of influence 

resulting from large campaign contributions and, thereby, promote the integrity of the process of 

electing Kern County candidates and the integrity of Kern County government. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.030 - Relation to the Political Reform Act of 1974. 

This ordinance is intended to supplement the Political Reform Act of 1974 as amended. Unless a 

word or term is specifically defined in this ordinance or the contrary is stated or clearly appears from 

the context, words and terms shall have the same meaning as when they are used in Title 9 of the 

California Government Code, in which the Political Reform Act of 1974 is codified, and as 

supplemented by the Regulations of the Fair Political Practices Commission as set forth in Title 2, 

Division 6 of the California Code of Regulations, as the same may be from time to time amended. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.040 - Definitions. 

A. 
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"Carry-over" means the carry-over of contributions raised in connection with one election for 

county office to pay expenditures incurred in connection with a subsequent election for the 

same elective county office. 

B. 

"County candidate" means any individual who is a candidate for supervisor, sheriff-coroner-

public administrator, district attorney, auditor-controller-county clerk, assessor-recorder, 

treasurer-tax collector, or superintendent of schools or, in the event any of the listed 

consolidated county offices are separated, any of the separated offices. 

C. 

"Intra-candidate transfer" means the transfer of contributions for a subsequent election of the 

same candidate seeking a different office. 

D. 

"Inter-candidate transfer" means the transfer of contributions from the controlled committee of 

one candidate to a committee supporting or opposing any other county candidate or elective 

county officer. 

E. 

"Elective county officer" means any individual who is a supervisor, sheriff-coroner-public 

administrator, district attorney, auditor-controller-county clerk, assessor-recorder, treasurer-tax 

collector, or superintendent of schools, whether appointed or elected or, in the event any of the 

listed consolidated county offices are separated, any individual occupying a separated office. 

F. 

"Person" means an individual, proprietorship, firm, partnership, joint venture, syndicate, 

business trust, company, corporation, limited liability company, association, committee and any 

other organization or group of persons acting in concert. 

(Ord. G-7065 § 2, 2004: Ord. A-341 § 2 (part), 2003) 

 2.130.050 - Contribution limitations 

A. 

Except as provided in Section 2.130.120, no person, other than political committees, shall 

contribute to any county candidate or to an elective county officer or to the controlled committee 

of such a candidate or elective county officer, as defined in Government Code Section 82016, 

and no such county candidate, elective county officer or candidate-controlled committee shall 

accept from any such person, amounts totaling more than five hundred dollars ($500.00) for 

each of the following elections for which the individual is a candidate: a primary election, a 

general (runoff) election, a special election, a special runoff election, a recall election, or a 

recall replacement election. 

B. 

Except as provided in Section 2.130.120, no political committee of two or more persons, as 

defined in Section 82013 of the Government Code, shall make a contribution or contributions to 
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any county candidate or to an elective county officer or to the controlled committee of such a 

county candidate or elective county officer, and no such candidate, elective county officer or 

controlled committee shall accept from any such committee, a contribution or contributions 

totaling more than one thousand five hundred dollars ($1,500.00) for each of the following 

elections for which the individual is a candidate: a primary election, a general (runoff) election, 

a special election, a special runoff election, a recall election, or a recall replacement election. 

C. 

Any person supporting or opposing a county candidate or candidates at a primary election, a 

general (runoff) election, a special election, a special runoff election, or a recall election, or a 

recall replacement election shall do so in accordance with this ordinance and any related 

regulation. 

D. 

The contribution limit provisions of this section shall not apply to a county candidate's 

contribution of his or her personal funds to his or her own campaign committee, but shall apply 

to contributions from a spouse. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.060 - Aggregation of contributions. 

For purposes of the limitations in this ordinance, the following shall apply: 

A. 

All contributions made by a sponsored committee to a county candidate or an elective county 

officer (or to a committee controlled by such candidate or officer) shall be combined with those 

contributions made by the sponsor(s) of the committee, and the combined amount shall not 

exceed the limits established in Section 2.130.050. 

B. 

Two (2) or more entities shall be treated as one (1) person when any of the following circumstances 

apply: 

1. 

The entities share the majority of members of their boards of directors; 

2. 

The entities share two (2) or more officers; 

3. 

The entities are owned or controlled by the same majority shareholder or shareholders; and 

4. 

The entities are in a parent-subsidiary relationship. 

C. 
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An individual and any general or limited partnership in which the individual has a fifty percent (50%) 

or more share, or an individual and any corporation in which the individual owns a controlling 

interest (fifty percent (50%) or more), shall be treated as one (1) person. 

D. 

No committee that supports or opposes a county candidate shall have as a majority of its officers 

individuals who serve as the majority of officers on any other committee which supports or 

opposes the same candidate. No such committee shall act in concert with, or solicit, or make 

contributions on behalf of any other committee. This provision shall not apply to treasurers of 

committees if these treasurers do not recommend or control in any way a decision on whether 

the candidate or candidates receive contributions. 

E. 

Contributions by a husband and wife shall not be aggregated. 

F. 

Contributions by children under eighteen (18) years of age shall be treated as contributions made 

by their parents or legal guardians, one-half (½) by each parent or one-half (½) by each legal 

guardian as applicable. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.070 - Election cycles. 

A. 

Primary and general (runoff) elections. For purposes of the limits of the ordinance codified in 

this chapter and reporting procedures, contributions and expenditures made at any time 

between the final date for making contributions to the last election for that same elective county 

office and June 30 of the present election year (or March 31 of the present election year if the 

primary is held in March) shall be considered primary election contributions. If there is a general 

(runoff) election, then contributions made from July 1 through December 31 of the election year 

(or April 1 through December 31 of the election year if the primary is held in March) shall be 

considered general (runoff) election contributions. Contributions made after the end of such 

periods may be attributed to debt reduction for such elections, provided they are within the 

contributor's contribution limits as set forth in Section 2.130.050. 

B. 

Special and special runoff elections. For purposes of the limits applicable to special elections 

and special runoff elections, contributions made between the date on which a vacancy occurs 

in the office for which a special election is called and the date of the special election shall be 

considered special election contributions. Contributions between the day after the special 

election and the date of the special runoff election shall be considered special runoff election 

contributions. Contributions made after the date of such elections may be attributed to debt 

reduction for such elections, provided they are within the contributor's contribution limits as set 

forth in Section 2.130.050. 
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C. 

Recall and recall replacement elections. For purposes of the limits applicable to recall and 

recall replacement elections, contributions made between the date on which a notice of intent 

to circulate recall petition is served on the elective county officer subject to the recall and the 

date of the recall election shall be considered recall election and recall replacement election 

contributions. Contributions made after the date of such election may be attributed to debt 

reduction for such elections, provided they are within the contribution limits set forth in Section 

2.130.050. 

D. 

Contributions made or attributed to a primary, general (runoff), special, special runoff, recall or 

recall replacement election may be made at any time to the county candidate or elective officer 

to pay for: 

1. 

Attorney's fees for litigation or administrative action which arises directly out of a 

candidate's or elected officer's alleged violation of state or local campaign, disclosure, or 

election laws; 

2. 

For a fine or assessment imposed by any governmental agency for violations of this 

ordinance or the Political Reform Act of 1974; 

3. 

For a recount or contest of the validity of an election; or 

4. 

For any expense directly associated with an external audit or unresolved tax liability of the 

campaign by the county candidate or the candidate's controlled committee. 

(Ord. A-342 § 2, 2003; Ord. A-341 § 2 (part), 2003) 

 2.130.080 - Prohibition on multiple campaign committees. 

A county candidate or an elective county officer shall have no more than one (1) controlled 

campaign committee for election to a county office. Such a committee shall have only one (1) bank 

account out of which all qualified campaign and office holder expenses related to that county office 

shall be made. This section does not prevent a county candidate or an elective county officer from 

establishing another committee solely for the purpose of running for a state, federal, city, special 

district, or other county office or for opposing his or her recall, or primarily formed to support or 

oppose a ballot measure. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.090 - Inter-candidate transfers. 
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A. 

No committee controlled by a county candidate or elective county officer shall make any 

contributions to any other committee supporting or opposing any other county candidate or 

elective county officer that exceed the contribution limits of Section 2.130.050(A). 

B. 

No contributions shall be accepted by any county candidate or elective county officer, or by any 

committee controlled by such county candidate or elective county officer, from any other 

committee controlled by any other federal, state, or local candidate or officeholder that exceed 

the contribution limits of Section 2.130.050(A). 

C. 

No county candidate or elective county officer shall make any contributions from his or her own 

personal funds to the candidacy of any other candidate for elective county office that exceed 

the contribution limits of Section 2.130.050(A). 

(Ord. 7065 § 3, 2004: Ord. G-7065 § 3, 2004: Ord. A-341 § 2 (part), 2003) 

 2.130.095 - Intra-candidate transfers and carry-overs. 

A. 

A county candidate or elective county officer may transfer campaign funds from one controlled 

committee ("transferor committee") to a controlled committee for a subsequent election of the 

same candidate or officer ("transferee committee"). Contributions transferred shall be attributed 

to specific contributors using a "last in, first out" or "first in, first out" accounting methods and 

these attributed contributions, when aggregated with other contributions from the same 

contributor may not exceed the limits set forth inSection 2.130.050(A). Transferred 

contributions shall be deemed contributions made to the transferee committee in the election 

cycle in which such contributions are received by the transferee committee. 

Any transfer of funds must be accompanied by a report disclosing the name, address, 

occupation and employer, and amount of contribution being transferred, for each person whose 

contributions are being transferred (the "transfer reports"). Said transfer report shall be 

prepared by the treasurer of the transferor committee and a copy thereof shall be submitted to 

the treasurer of the transferee committee at the time such contributions are transferred. A copy 

of the transfer report shall be filed with the campaign statement required to be filed by such 

transferee committee under the provisions of the Political Reform Act which campaign 

statement covers the period during which the transferred funds were received by the transferee 

committee. 

The standard Form 460 Campaign Statement forms may be used to compile the transfer 

report as long as it is noted that it is the transfer report. 

B. 
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Notwithstanding subsection (A) of this section, a county candidate or elective county officer 

may carry over contributions raised in connection with one election for an elective county office 

to pay campaign expenditures incurred in connection with a subsequent election for the same 

elective county office. 

C. 

This section shall not prohibit a county candidate from making a contribution from his or her 

own personal funds to his or her own candidacy. 

(Ord. A-343 § 2, 2003) 

 2.130.100 - Loans to county candidates and elective county officers and their 

controlled committees. 

A. 

A loan shall be considered a contribution from the maker and the guarantor of the loan and 

shall be subject to the contribution limitations of this ordinance. This section does not apply to 

loans made by a county candidate or elective county officer to his or her controlled committee 

for elective county office. 

B. 

Every loan to a county candidate or elective county officer or his or her controlled committees 

shall be by written agreement which shall be reported on the campaign statement after which 

the loan is first made. Each county candidate or elective county officer shall maintain in his or 

her committee's records a copy of the written loan agreement. 

C. 

The proceeds of a loan made to a county candidate or elective county officer by a commercial 

lending institution in the regular course of business on the same terms available to members of 

the public shall not be subject to the contribution limitations of this ordinance if the loan is made 

directly to the county candidate or elective county officer or his or her controlled committee. The 

guarantors of such a loan shall remain subject to the contribution limits of this ordinance. 

D. 

Extensions of credit (other than loans pursuant to subsection (C) of this section) for a period of 

more than thirty (30) days are subject to the contribution limitations of this ordinance. Provided, 

however, an ordinary account is stated as of the due date thereof, and an extension of credit 

shall not become a contribution if the vendor makes commercially reasonable efforts to collect 

on the obligation for which credit was extended. 

E. 

This section shall apply only to loans and extensions of credit used or intended for use for 

campaign purposes or which are otherwise connected with the holding of public office. 

(Ord. A-341 § 2 (part), 2003) 



 2.130.110 - Money, goods, or services received by officials treated as 

contributions. 

Any funds, property, goods, or services other than government funds, received by elective county 

officers which are used, or intended by the donor or by the recipient to be used, for campaign 

expenses (including legal expenses) or expenses related to holding public office, as described 

in Article 4 of Chapter 9 of the Government Code, commencing with Section 89510, shall be 

considered campaign contributions and shall be subject to the limitations of this ordinance. However, 

the contribution limits of Section 2.130.050 shall not apply to the county candidate or elective county 

officer's reimbursement for reasonable travel expenses related to holding public office. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.120 - Voluntary expenditure ceilings. 

A. 

In order to reduce the appearance of a corrupting influence from campaign contributions by 

reducing the demand for raising private money, the county of Kern hereby establishes voluntary 

expenditure ceilings for candidates for elective office. 

B. 

For candidates for the office of board of supervisors and for the controlled committees of 

candidates for the board of supervisors, a voluntary expenditure ceiling is established in the 

amount of one hundred thousand dollars ($100,000.00) of expenditures for the primary election 

and one hundred fifty thousand dollars ($150,000.00) of expenditures for the general election (if 

applicable). These ceilings shall also apply to any special, special runoff, recalls and recall 

replacement election. 

C. 

For candidates for the office of district attorney, county sheriff-coroner, public administrator, and 

county assessor-recorder, auditor-controller-county clerk, treasurer-tax collector, 

superintendent of schools, and for the controlled committees of such candidates, a voluntary 

expenditure ceiling is established in the amount of two hundred thousand dollars ($200,000.00) 

of expenditures for the primary election and two hundred fifty thousand dollars ($250,000.00) of 

expenditures for the general election (if applicable). These ceilings shall also apply to any 

special, special runoff, recall, and recall replacement election. In the event any of the listed 

consolidated offices are separated, the voluntary expenditure ceilings established above shall 

apply to the candidates for the separated offices. 

D. 

Each candidate for such office shall file with the registrar of voters of the county a written 

statement of acceptance or rejection of the voluntary expenditure ceilings before accepting any 

contributions. 
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1. 

Candidates who accept the expenditure ceilings set forth in this section shall not be 

subject to the contribution limits of subsections (A) and (B) of Section 2.130.050, but such 

candidate and their controlled committee shall be subject to a contribution limit of one 

thousand dollars ($1,000.00) from any person and three thousand dollars ($3,000.00) 

from any political committee for each election for which the person is a candidate. 

2. 

Candidates who decline to accept the voluntary expenditure ceilings set forth above shall 

be subject to the contribution limits established in Section 2.130.050. 

3. 

Any candidate who declined to accept the voluntary expenditure ceilings in this section but 

who nevertheless did not exceed the recommended spending limits in the primary, or 

special election, may file a statement of acceptance of the expenditure ceilings for the 

remainder of the election within fourteen (14) days following the primary or special 

election. 

4. 

Once a candidate exceeds the expenditure ceilings specified in this section, the other 

candidates for that office are no longer bound by their voluntary acceptance of the 

expenditure ceilings. Candidates must notify the registrar in writing, by personal delivery, 

guaranteed overnight delivery, telegram, mailgram, or facsimile within twenty-four (24) 

hours of exceeding the expenditure ceilings of this section. The registrar must notify the 

other candidates for that office in writing, by personal delivery, guaranteed overnight 

delivery, telegram, mailgram, or facsimile, of the notice given by the candidate exceeding 

the voluntary expenditure ceiling within the next twenty-four (24) hours. 

E. 

The registrar of voters shall issue a press release to be distributed to all general circulation 

newspapers in the county in a timely fashion, notifying the public of those candidates who have 

and have not accepted the voluntary expenditure ceilings. 

F. 

The registrar of voters shall waive the fee for publishing a ballot statement for each candidate 

for elective county office who accepts the voluntary expenditure ceilings, except for candidates 

running unopposed. The registrar of voters shall provide unopposed candidates the option to 

withdraw their ballot statements. Any unopposed candidate that does not withdraw will be 

charged the rate published by the registrar. In any event, all candidates' ballot statements will 

be posted on the registrar's website. 

G. 

The registrar of votes shall designate in the ballot pamphlet those candidates for elective 

county office who have voluntarily agreed to the expenditure ceilings. 

(Ord. A-341 § 2 (part), 2003) 

(Ord. No. A-354, § 2, 12-10-13) 
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 2.130.130 - Reporting of cumulative contributions 

Contributions received from any contributor during a reporting period which have a cumulative total 

of one hundred dollars ($100.00) or more when added to all other contributions received from such 

contributor during the same election cycle shall be itemized and reported, both as to individual 

contribution amounts received during the current reporting period and the total cumulative amount 

received during the election cycle. Such amounts shall be reported on the required form as provided 

by the Fair Political Practices Commission, or shall be reported on a separate schedule appended to 

the required campaign statement. The term "election cycle" as used in this section shall mean the 

applicable period described in Section 2.130.070. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.140 - Kern County local campaign finance hearing panel. 

A. 

There is created and established the Kern County local campaign finance hearing panel. 

B. 

The panel shall consist of five (5) members. 

C. 

The board of supervisors shall appoint the members of the panel. Each member of the board of 

supervisors shall nominate a member for appointment to the panel. 

D. 

Two (2) members shall either be an attorney-at-law who has been admitted to practice before 

the courts of this state for at least five (5) years prior to appointment or a retired attorney or 

judge. One of those members shall act as chairman of the Kern County local campaign finance 

hearing panel. all members shall be residents of the county of Kern. 

E. 

Each member shall serve for a term of three (3) years. If a panel member is unable to serve out 

his term, the member of the board of supervisors who nominated that member shall nominate a 

replacement to serve out the remainder of the unexpired term. Any member whose term has 

expired shall continue to serve as a member until a successor has been appointed and 

qualified. 

F. 

Members shall be compensated and reimbursed for expenses incurred in the performance of 

their duties in such amounts as provided by resolution adopted by the board of supervisors. 

The compensation provided shall be no less than one hundred dollars ($100.00) per hearing 

day or partial hearing day. 

G. 
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The panel may transact business, provided that three (3) members are present, including one 

of the members who is an attorney, retired attorney or judge. 

H. 

The clerk of the board of supervisors shall keep written minutes of its meetings, a copy of which 

shall be filed with the county clerk. 

I. 

The county clerk shall furnish the panel with such clerical, administrative and other personnel 

necessary to perform its duties and responsibilities. 

J. 

All meetings of the panel shall be subject to the Brown Act. 

K. 

The panel shall hear administrative actions arising out of alleged violations of this ordinance 

and conduct other business incidental or necessary to that duty. 

(Ord. A-346 § 2, 2006: Ord. A-341 § 2 (part), 2003) 

 2.130.150 - Administrative actions 

A. 

Any person who intentionally or negligently violates any provision of this ordinance shall be 

subject to an administrative penalty, as described in Section 2.130.160, in an administrative 

action brought by a person registered to vote in Kern County. 

B. 

If two (2) or more persons are responsible for any violation, they shall be jointly and severally 

liable. Any person who purposely causes any other person to violate any provision of this 

ordinance or who aids and abets any other person in a violation is subject to the penalties 

in Section 2.130.160. 

C. 

Any person, before filing an accusation in accordance with this ordinance, must first file with the 

district attorney a written request for the district attorney's office to investigate the propriety of 

commencing a criminal proceeding. The district attorney shall respond within forty (40) days 

after receipt of the request indicating whether the district attorney will commence the criminal 

proceeding. If the district attorney answers in the affirmative, negotiates a stipulation agreement 

or initiates a criminal proceeding within fifty-five (55) days after notice of his decision to 

proceed, no further action may be brought unless the proceeding by the district attorney is 

dismissed without prejudice or the stipulated agreement is declared void by a court of 

competent jurisdiction. 

D. 

A hearing to determine whether to impose an administrative fine under this ordinance shall be 

initiated by filing an accusation with the county clerk. The accusation shall be a written 

statement of charges which shall set forth in ordinary and concise language the acts or 
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omissions with which the respondent is charged, to the end that the respondent will be able to 

prepare his defense. It shall specify the portion of the ordinance which the respondent is 

alleged to have violated, but shall not consist merely of charges phrased in the language of the 

ordinance. The accusation shall be verified. The verification may be on information and belief. 

Following the filing of an accusation, upon written request of the party filing the accusation, the 

respondent or the panel, the district attorney shall, to the extent permitted by law, provide both 

parties and the panel with a copy of all unprivileged documents relating to the request to 

investigate the propriety of commencing a criminal action. 

E. 

Upon receipt of the accusation, the county clerk shall provide a copy of the accusation to the 

respondent along with a notice of a prehearing. The respondent may, but is not required to file 

a written response to the accusation no later than ten (10) days prior to the prehearing date. 

F. 

The county clerk shall set a prehearing to be heard by the panel and shall provide notice of that 

prehearing to all parties at least twenty (20) days prior to the prehearing. The notice shall be 

written and shall be either personally delivered or sent by United States mail, registered, 

postage pre-paid. 

G. 

The parties shall attend the prehearing conference. At such conferences, the issues may be 

reviewed and the parties may be required to submit all documentary evidence and to designate 

which items may be introduced without objection. The parties may also be required to enter into 

a stipulation into the record as to those matters upon which they agree. At the prehearing, the 

chairman of the panel may issue orders relating to exchanges of information and other 

requirements necessary to ensure a fair hearing in compliance with the constitutional mandate 

of due process. At the prehearing, or any time thereafter, the panel may dismiss the accusation 

upon a finding that it is frivolous. 

H. 

Upon instruction by the chairman of the panel, the county clerk shall set a time and place of 

hearing. The county clerk shall provide notice of that hearing to all parties at least twenty (20) 

days prior to the hearing. The notice shall be written and shall be either personally delivered or 

sent by United States mail, registered, postage pre-paid. 

I. 

Notwithstanding any other term or condition of this ordinance, the panel may set a hearing on 

an expedited basis provided that it finds that an expedited hearing is reasonably necessary to 

enforce the terms of this chapter or to accomplish its purpose. 

J. 

At the hearing, the party filing the accusation shall have the burden of establishing the violation 

by a preponderance of the evidence. The respondent may present evidence in rebuttal or in 

mitigation of fines or penalties. 

K. 



All oral testimony shall be taken under oath or affirmation. The hearing need not be conducted 

according to the technical rules relating to evidence and witnesses. Any sort of relevant 

evidence may be admitted if it is the sort of evidence on which responsible persons are 

accustomed to rely in the conduct of serious affairs. Failure to enter timely objection to the 

evidence constitutes a waiver of the objection. Panel members may act only upon the basis of 

evidence properly admitted into the record. 

Panel members may not act or make a decision based upon information presented outside of 

the hearing or personal research. A full and fair hearing shall be accorded the accusation. There 

shall be reasonable opportunity for the presentation of evidence, for cross-examination of all 

witnesses, for argument and rebuttal. 

L. 

All hearings of the panel shall be recorded. Any party may, at his or her own expense, have the 

hearing reported by a stenographer. Only the clerk of the board may certify that the transcript or 

record of the hearing is accurate and complete. If a stenographic reporter is present, the clerk 

of the board may designate the reporter's transcript as the official record. 

M. 

Following the hearing, the panel shall issue a written decision within ninety (90) days and shall 

issue an order consistent with its findings and determinations. The order shall indicate whether 

the respondent violated the ordinance and, if so, what penalty shall be imposed. The order may 

require the respondent to file or amend any report, refund any money received or spent in 

excess of the contribution or expenditure limits of this chapter, or to cease and desist from 

further violations of this ordinance. 

N. 

An appeal of the order shall be pursuant to Government Code Section 53069.4. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.160 - Penalties. 

Any person who intentionally or negligently violates any provision of this ordinance shall be subject 

to an administrative penalty of up to three (3) times the amount the person failed to report properly or 

unlawfully contributed, expended, gave or received, or five thousand dollars ($5,000.00) per 

violation, whichever is greater. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.170 - Statutes of limitations. 

Actions for violations of any provision of this ordinance shall be commenced within four (4) years 

after the date on which the violation occurred. 



(Ord. A-341 § 2 (part), 2003) 

 2.130.180 - Payment and collection. 

A. 

Any person against whom an administrative penalty has been imposed shall pay the penalty 

immediately upon the order becoming final. 

B. 

In the event the person fails to pay the administrative penalty when due, the county may take 

any actions permitted by law or ordinance to collect the unpaid penalty, which shall accrue 

interest at a rate of ten percent (10%) per annum. 

C. 

In the event a civil action is commenced to collect the administrative penalty, the county shall 

be entitled to recover all costs associated with the collection of the penalty. Costs include, but 

are not limited to, staff time incurred in the collection of the penalty and those costs set forth in 

Code of Civil Procedure Section 685.010 et seq. and Section 1033.5. 

D. 

All amounts recovered under this ordinance shall be deposited with the county clerk to help 

defer the cost of administering this ordinance. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.190 - Applicability of other laws. 

Nothing in this ordinance shall exempt any persons from applicable provisions of any other laws of 

this state or jurisdiction. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.200 - Severability. 

If any provision of the ordinance, or the application of any such provision to any person or 

circumstances, shall be held invalid, the remainder of this ordinance to the extent it can be given 

effect, or the application of such provision to persons or circumstances other than those as to which 

it is held invalid, shall not be affected thereby, and to this extent the provisions of this ordinance are 

severable. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.210 - Interpretation of chapter. 



This ordinance should be liberally construed to accomplish its purposes. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.220 - Amendments and additional requirements. 

A. 

The board of supervisors may by ordinance adjust the contribution limitations periodically to 

reflect any cumulative increase or decrease in the Consumer Price Index as announced by the 

United States Department of Labor since the last adjustment. Such adjustments shall be 

rounded off to the nearest hundred dollars ($100.00) for the limitations on contributions and one 

thousand dollars ($1,000.00) for limitations on expenditures. 

B. 

Except as specified in subsection (A) and (C) of this section, no amendment or repeal of any 

provision of this ordinance shall be effective unless the proposition of its amendment or repeal 

shall first have been submitted to the electors of the county and approved by a majority vote. 

C. 

Nothing in this ordinance prevents the Kern County Board of Supervisors from imposing 

additional filing and other requirements or otherwise modifying this ordinance provided that the 

additional requirements and modifications do not lessen the requirements and limitations 

imposed on any person, county candidate or elective county officer under the ordinance as 

enacted. The Kern County Board Of Supervisors may also adopt regulations to carry out the 

intent of this ordinance. 

(Ord. A-341 § 2 (part), 2003) 

 2.130.230 - Effective date. 

This act shall become effective on January 1, 2003. 

(Ord. A-341 § 2 (part), 2003) 

 

 

Source: 

https://www.municode.com/library/ca/kern_county/codes/code_of_ordinances?nodeId=TIT2AD_CH2.1
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Summary	Response	Statement:	
On June 24, 2014, the Grand Jury released a report entitled: “Ethics and Campaign Reporting: Why and 

How to Implement Stronger Oversight, Transparency, and Enforcement.” This report directed responses 

to findings and recommendations to the Orange County Board of Supervisors which are included below. 

F1.	Ethics	monitoring	and	enforcement	is	important,	not	just	to	punish	violators	
but	 to	 promote	 understanding	 of	 ethical	 guidelines	 and	 to	 remind	 public	
officials,	employees,	and	candidates	that	their	behavior	is	under	close	scrutiny.		
Vigorous	 ethics	 monitoring	 and	 enforcement	 is	 necessary	 to	 develop	 and	
maintain	trust	in	government.	
 

Response: The Board of Supervisors (“Board”) agrees with this finding. 

 

F2.	Governmental	ethics	 includes	much	more	 than	 just	campaign	 finance.	 	 It	
covers	 prohibitions	 against	 personal	 and	 financial	 gain,	 requirements	 for	
transparency,	 and	 requirements	 for	 fair	 process	 and	merit	 based	 decision	
making.		Most	importantly,	it	includes	prohibitions	of	behavior	that	is	unethical	
but	may	not	 be	 illegal,	 such	 as	 campaign	 contributions	 as	 quid‐pro‐quo	 for	
government	favors	and	lucrative	contracts.	
 

Response:      The  Board  disagrees  partially with  the  finding.    The  Board  agrees  that  the  concept  of 

government  ethics  includes  more  than  merely  the  lawful  receipt  and  expenditure  of  campaign 

contributions.  However, the Grand Jury’s claim that the quid pro quo exchange of government favors and 

lucrative contracts for campaign contributions is “unethical but may not be illegal” is wholly inaccurate.  

Bribery is prohibited under both state law (i.e., Penal Code § 86) and federal law (i.e., 18 U.S.C. § 666).  

Bribery can often also be prosecuted as mail or wire fraud (i.e., depriving the public of  its right to the 

honest services of elected officials) per 18 U.S.C. § 1346.   Self‐dealing  in public contracts  is prohibited 

under Gov. Code section 1090. 
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F3.	Orange	County	is	subject	to	the	same	potential	for	corruption	as	anywhere	
else,	 yet	monitoring	 and	 enforcement	 of	 ethics,	 and	 campaign	 and	 lobbyist	
reporting	in	the	County	is	deficient	in	a	number	of	areas,	including	oversight,	
law	 and	 policy	 advice	 and	 recommendations,	 audits,	 coordination,	
transparency,	and	independence.	
 

Response:  The  Board  disagrees  wholly  with  this  finding.    By  suggesting  that  the  monitoring  and 

enforcement of ethic, campaign, and  lobbyist reporting  is “deficient,” the Grand Jury suggests that the 

County is somehow not meeting a legal or other minimum standard.  The County of Orange exceeds legal 

requirements  for  the  areas mentioned  above.    For  example,  the Board has  established  a number of 

oversight  bodies  and  functions,  including  the  Internal  Audit  Department,  the  Performance  Audit 

Department, the Office of Independent Review, the Audit Oversight Committee, the Treasurer’s Oversight 

Committee, and  the Compliance Oversight Committee.    In addition,  the County already has  limits on 

campaign  contributions  in County elections  through  the Orange County Campaign Reform Ordinance 

(Codified Ordinances of Orange County, Section 1‐6‐1 et seq.)  The Board has adopted the Orange County 

Gift Ban Ordinance (Codified Ordinances of Orange County, Section 1‐3‐21 et seq.) that prohibits County 

elected officials and high‐level employees from receiving gifts from persons doing business, or seeking to 

do business, with the County.  Additionally, the Board has adopted an ordinance requiring the disclosure 

of lobbyists and lobbying activities through the Lobbyist Registration Ordinance (Codified Ordinances of 

Orange County, Section 1‐1‐8 et seq.)   These oversight agencies and  local  laws, all of which operate to 

prevent corruption and the appearance of corruption, are in addition to the required responsibilities of 

the District Attorney and County Auditor‐Controller. 
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F4.	 Independence	 in	 monitoring	 and	 enforcing	 of	 ethics	 and	 reporting	
violations	from	those	who	are	monitored	is	critical.		Organizations	performing	
these	 functions	 in	 Orange	 County,	 including	 the	 District	 Attorney,	 Internal	
Audit,	Human	Resources,	The	Registrar	of	Voters,	the	Clerk	of	the	Board,	and	
even	the	Grand	Jury,	are	not	truly	independent	since	appointment	of	their	head	
officials,	and/or	 their	budget	appropriations	are	 controlled	by	 the	Board	of	
Supervisors.	
 

Response: The Board disagrees partially with the finding.  The Board agrees with that the budgets of the 

listed County departments are approved by the Board.  The Board also notes that the discretionary 

power vested in the district attorney to control the institution of criminal proceedings may not be 

controlled by a county board of supervisors.  (See Gov.Code, § 26500; Const. Art. 5, § 13.)   

What the Grand Jury appears to reject, however, is the basic principle that the Board, as a legislative 

body, represents the People, and operates as a constitutional check and balance on the executive and 

administrative functions of County government.  No executive or administrative function of government 

should be beyond the reach and control of the electorate, acting through its locally chosen 

representatives.  A separation of powers, and a system of checks and balances, are the basic pillars of 

our local, state, and federal government.   Indeed, the question of whether the executive functions of 

government should be “independent” of the legislative branch was resolved in favor of the People in 

1783 with America’s victory over British in the American Revolutionary War.  As James Madison 

explained in Federalist No. 47, “The accumulation of all powers, legislative, executive, and judiciary, in 

the same hands…may justly be pronounced the very definition of tyranny.”   This Board is not going to 

create an “independent” branch of government that is above the law and accountable to no one.  

Before the Grand Jury issues further complaints about the absence of true executive branch 

“independence,” the Board respectfully encourages the Grand Jury to read and consider The Federalist, 

the Declaration of Independence, and other foundational documents that shed light on the features 
and meaning of our Constitutional system of government.  
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F5. Hiring the FPPC to enforce the County’s TINCUP ordinance has some advantages, but would have a 

number of drawbacks:  

a) It	could	more	than	double	TINCUP	contribution	limits.		
Response: The Board disagrees wholly with the finding.   As a matter of  law, the finding  is factually 

incorrect and ignores the public direction given by the Board of Supervisors of February 4, 2014, to 

preserve  TINCUP’s  existing  campaign  contribution  limits  no  matter  which  agency  provides 

administrative enforcement of campaign reform ordinances.  The video of the February 4, 2014, Board 

meeting, item 22, at 2:16:00, is available at the following link: 

http://ocgov.granicus.com/MediaPlayer.php?view_id=6&clip_id=1395 

In any event, TINCUP can only be amended by a majority vote of the electors (registered voters) of 

Orange County.   Section Sec. 1‐6‐23,  subdivision  (b), of  the Codified Ordinances of  the County of 

Orange  (i.e.,  TINCUP)  states,  “no  amendment  or  repeal  of  any  provision  of  this  division  shall  be 

effective unless the proposition of  its amendment or repeal shall first have been submitted to the 

electors of the County and approved by a majority vote.”  Authorizing the FPPC to prosecute violations 

of TINCUP would not change  the  substantive  requirements and contribution  limits of TINCUP nor 

would it have any impact on the County’s gift ban ordinance. 

 

b)	 A	 contract	 with	 the	 FPPC	 would	 be	 under	 the	 control	 of	 the	 Board	 of	
Supervisors,	while	at	the	same	time	the	FPPC	would	be	responsible	for	policing	
the	Board.		

Response: The Board disagrees wholly with the finding.   The FPPC  is an  independent state agency, 

governed  by  a  five‐member  commission  appointed  by  the  Governor,  and  enjoys  complete 

prosecutorial  discretion  in  deciding which  cases  to  prosecute.   Moreover,  the  FPPC’s  budget  is 

approved by the state Legislature.  If a contract with the County is approved, the FPPC would receive 

only a small portion of its operating budget from the County of Orange.  The County’s contract with 

the FPPC would be a matter of public record and would not permit the County to interfere with FPPC 

prosecution decisions.  In any event, it is highly unlikely that the FPPC would ever agree to such control 

as suggested by this Finding. 
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c)	Enforcement	would	only	include	civil	and	not	criminal	violations.		

Response: The Board agrees with the finding, but asserts that this finding is irrelevant.  The Orange 

County District Attorney  is charged with  the  responsibility of prosecuting crimes  that occur  in  the 

County of Orange.    (See Gov.Code, § 26500; Const. Art. 5, § 13.)   Whether the County reaches an 

agreement with the FPPC for the civil and administrative enforcement of TINCUP, the District Attorney 

retains jurisdiction to prosecute criminal violations of TINCUP.	

d)	It	would	be	a	pioneering	and	entirely	new	enforcement	model	in	California	
versus	the	already	established	ethics	commission	model.		

Response:  The  Board  disagrees wholly with  the  finding.  The  County  has  followed  the  successful 

precedent set by the County of San Bernardino.  Moreover, the Grand Jury’s finding assumes facts for 

which there is no evidence.  The Grand Jury has not provided, nor does any evidence exist that that 

local ethics commissions effectively reduce corruption.   Yet  local ethics commissions are subject to 

many of the same concerns (e.g., cronyism, favoritism, lack of independence, etc.) that contracting 

with  the  FPPC would  avoid  by  virtue  of  their  appointments  coming  from  those  they  purport  to 

regulate. 

e)	 It	 may	 soon	 become	 irrelevant	 because	 campaign	 finance	 regarding	
contribution	limits	may	disappear	in	the	near	future	given	the	current	trend	of	
decisions	by	the	U.S.	Supreme	Court.		

Response: The Board disagrees wholly with  this  finding.   The Board,  like  the Grand  Jury,  is  in no 

position to assess the probability that the Supreme Court will invalidate campaign contribution limits 

in  the  future.   Reasonable  campaign  contribution  limits,  aimed  at preventing  corruption  and  the 

appearance  of  corruption,  have  been  upheld  by  the  U.S.  Supreme  Court  since  1976, when  the 

Supreme Court decided Buckley v. Valeo, 424 U.S. 1  (1976).    In any event,  this wholly speculative 

finding presents no reason not to authorize the FPPC to prosecute violations of TINCUP for as long as 

reasonable campaign contribution limits are constitutional. 
  

F6.	 Ethics	 bodies	 in	 California	 function	 effectively	 to	monitor	 and	 enforce	
campaign	finance	laws	as	well	as	other	ethics	laws	and	policies,	and	serve	as	a	
check	and	balance	on	government	officials,	employees,	and	candidates.	
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Response: The Board disagrees wholly with the finding.  The effectiveness of the “ethics bodies” is matter 

of opinion and difficult to determine.  The Grand Jury’s report did not provide any metrics or analysis to 

explain how “effectiveness” of an ethics body is defined nor did they provide any evidence or examples 

of said effectiveness.  In any event, other institutions also monitor and enforce campaign finance laws, 

ethics laws, and policies, including the District Attorney, the County Auditor‐Controller, the Registrar of 

Voters, the County Internal Audit Department, the County Performance Audit Department, the Office of 

Independent  Review,  the  Audit Oversight  Committee,  the  Treasurer’s Oversight  Committee  and  the 

Compliance Oversight Committee.  The Board itself conducts oversight of County officials and employees.  

Additionally, private citizens can themselves file “private attorney general lawsuits” under the California 

Political Reform Act and also TINCUP to enforce campaign finance laws.  However, the Grand Jury did not 

analyze the effectiveness of these other enforcement mechanisms. 

R1.	The	Board	of	Supervisors	should	place	a	proposition	on	the	next	available	
general	election	ballot	to	establish	an	Orange	County	Campaign	Reporting	and	
Ethics	Commission,	similar	to	commissions	in	other	jurisdictions	in	California.	
 

Response:  The  recommendation  will  not  be  implemented  because  it  is  not  warranted  and  is  not 

reasonable.      The  2012‐13  Grand  Jury  also  looked  at  ethics  and  made  a  number  of  findings  and 

recommendations.  In response to that report and based on research and analysis, the County determined 

that  San  Bernardino’s  model  of  contracting  with  the  FPPC  was  the  best  option  to  meet  the 

recommendations from the Grand Jury.  As a result, the recommended efforts are duplicative and costly 

as the Board has placed a measure on the November ballot to allow the FPPC to prosecute violations of 

the Orange County Campaign Finance Reform Ordinance pending future legislative authorization.	

R2.	The	Board	of	Supervisors	should	carefully	weigh	 the	drawbacks	 to	FPPC	
enforcement	 outlined	 in	 the	 Findings	 before	 pursuing	 it	 as	 an	 option	 to	
enforcing	the	County’s	campaign	finance	ordinance.	
 

Response: The recommendation has already been implemented.  Prior to seeking legislation and placing 

a measure on the ballot, the Board of Supervisors reviewed the advantages and disadvantages of FPPC 

enforcement and determined that FPPC enforcement was the best and most cost effective option for the 

County. The County will continue to pursue this course of action under Board direction. 
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R3.	If	the	Board	of	Supervisors	contracts	with	the	FPPC	for	enforcement	of	the	
County’s	campaign	finance	ordinance,	it	should	establish	an	Office	of	Ethics	and	
Compliance	charged	with	receiving	complaints,	monitoring,	and	investigating	
possible	 ethics	 law	 and	 policy	 violations,	 and	 offering	 training,	 advice	 and	
recommendations	regarding	such	laws	and	policies.	The	Office	should	have	the	
following	characteristics:		

a)	a	director	nominated	independently	from	County	government	officials,		

b)	a	budget	mandated	by	ordinance,	with	a	floor	on	year‐to‐year	reductions		

c)	paid	staff,	including	its	own	inside	or	outside	counsel,	and		

d)	power	to	subpoena	records	and	persons.		
 

Response:  The  recommendation  will  not  be  implemented  because  it  is  not  warranted  and  is  not 

reasonable.   An Office of  Ethics  is  duplicative  and  costly  as  the Board has placed  a measure on  the 

November ballot to allow the FPPC to provide those services with legislative authority.   Also, County of 

Orange adopted an Electronic Campaign Disclosure ordinance  (section 1‐6‐32), which  requires county 

officers,  candidates,  or  committees  to  file  campaign  disclosure  documents  electronically.    These  are 

available to search, review, and export online at www.ocvote.com/voting/campaign‐finance‐info/.  Also, 

the FPPC already makes the Form 700: Statement of Economic Interest available for all County Supervisors 

on the www.fppc.ca.gov website. 

In  the  County’s  budget  the  amount  of  discretionary  or  non‐mandated  general  purpose  revenue  is 

extremely  limited.   Orange County  is underfunded and ranks  last out of all 58 counties  in allocation of 

property tax revenues.  The creation of another County department would be duplicative and costly and 

being an ongoing drain on those scarce resources. 
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Attachment B

R4.	At	a	minimum,	to	address	current	deficiencies	in	ethics	and	campaign	and	
lobbyist	oversight	and	reporting,	the	Board	of	Supervisors	should:		

1.	Charge	and	appropriate	funds	for	an	existing	agency	in	the	County	to	perform	
comprehensive	oversight	of	ethics	compliance.		

2.	Charge	and	appropriate	funds	for	the	Registrar	of	Voters	and	the	Clerk	of	the	
Board	to	accomplish	more	comprehensive	oversight	of	campaign	and	lobbyist	
reporting,	including	more	complete	audits.		

3.	Charge	and	appropriate	funds	for	an	existing	agency	in	the	County	to	create	
and	manage	a	 consolidated,	 compressive	database	of	economic	 interest	and	
campaign	 reporting	 data	 and	 information,	 available	 to	 the	 public	 via	 the	
Internet.		
 

Response:  The  recommendation  will  not  be  implemented  because  it  is  not  warranted  and  is  not 

reasonable.  The recommended efforts are duplicative and costly as the Board has placed a measure on 

the November ballot to allow the FPPC to provide those services with legislative authority.  As noted in 

F3, the County disagrees with the use of the word “deficiency” and maintains that all requirements are 

met and in many cases exceeded.  

As noted above  in R3, the County makes campaign disclosure documents available on the Registrar of 

Voters website.  (See http://www.ocvote.com/voting/campaign‐finance‐info/).  Statements of Economic 

Interest (FPPC Form 700) filed by members of the Board of Supervisors are already publicly available on 

the  FPPC  website.    (See  http://www.fppc.ca.gov/index.php?id=592.)    The  creation  of  an  additional 

database would be duplicative and costly as this information is already available to the public.   
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R1.	The	Board	of	Supervisors	should	place	a	proposition	on	the	next	available	
general	election	ballot	to	establish	an	Orange	County	Campaign	Reporting	and	
Ethics	Commission,	similar	to	commissions	in	other	jurisdictions	in	California.	
 

Original  County  Response:  The  recommendation will  not  be  implemented  because  it  is  not 

warranted and  is not reasonable.     The 2012‐13 Grand  Jury also  looked at ethics and made a 

number of findings and recommendations.  In response to that report and based on research and 

analysis, the County determined that San Bernardino’s model of contracting with the FPPC was 

the  best  option  to  meet  the  recommendations  from  the  Grand  Jury.    As  a  result,  the 

recommended  efforts  are  duplicative  and  costly  as  the  Board  has  placed  a measure  on  the 

November ballot  to  allow  the  FPPC  to prosecute  violations of  the Orange County Campaign 

Finance Reform Ordinance pending future legislative authorization. 

Grand Jury Rebuttal: “First in explaining its refusal to implement the recommendations regarding 

the formation of a  local ethics commission, Respondent proposed an alternative solution that 

depended on the passage of legislation that would authorize the County to contract with the Fair 

Political Practices Commission (FPPC) for civil and administrative enforcement of the County’s 

campaign  reform  ordinance.    Although  Respondent  alleged  in  its  response  that  passage  of 

Measure  E  ‘would  allow  the  FPPC  to  provide  those  [enforcement]  services  with  legislative 

authority,’ the proposed state  legislation (AB1421), had already met defeat one month before 

the County filed its response with the Superior Court.  Thus, the premise underlying the Response 

is fundamentally flawed because it was known to be invalid.” 

Draft County Supplemental Response: Although SB 1226 (Correa), the legislation sponsored by 

the County of Orange (and co‐sponsored by the Urban Counties Caucus) was substantially re‐

written  in the  face of opposition  from organized  labor,   obtaining  legislative authorization  for 

FPPC enforcement of TINCUP  continues  to be a priority  for  the Board and  is  included  in  the 

County’s  legislative  platform.    AB  910  (Harper) was  introduced  this  session  to  provide  this 

authority.  The original response recognized the need for future legislative authorization which 

can require a multi‐year effort.   The passage of Measure E by over 56% of Orange County voters 

was a big step  in allowing the County to move toward FPPC enforcement of campaign finance 

reform.	
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R2.	The	Board	of	Supervisors	should	carefully	weigh	 the	drawbacks	 to	FPPC	
enforcement	 outlined	 in	 the	 Findings	 before	 pursuing	 it	 as	 an	 option	 to	
enforcing	the	County’s	campaign	finance	ordinance.	
 

Original County Response: The recommendation has already been implemented.  Prior to seeking 

legislation and placing a measure on the ballot, the Board of Supervisors reviewed the advantages 

and disadvantages of FPPC enforcement and determined that FPPC enforcement was the best 

and most cost effective option for the County. The County will continue to pursue this course of 

action under Board direction. 

Grand Jury Rebuttal: ”Second, Respondent’s alternative method wrongly presupposes that the 

FPPC is the functional equivalent of an ethics commission and can sanction unethical conduct. 

Respondent’s  assertion  that  a  County  ethics  commission  would  be  ‘duplicative’  of  FPPC 

enforcement is incorrect.  As noted above, the FPPC‐contract option is no longer viable, but even 

if it were, the FPPC would never monitor or sanction any unethical conducted unrelated to the 

enforcement of the County’s TINCUP ordinance, as emphasized in the above‐referenced Grand 

Jury Report, such as conflict of interest, gift bans, lobbyist registration and reporting, and codes 

of conduct. 

Draft  County  Supplemental  Response:  The  recommendation  suggested  that  the  Board  of 

Supervisors weigh the drawbacks to FPPC enforcement.  The Board has done so.   The Fair Political 

Practices Commission  currently has  jurisdiction  to bring administrative and  civil enforcement 

actions  against  County  elected  officials  and  employees  who  are  designated  Statement  of 

Economic  Interest (FPPC Form 700 filers) who violate the conflict of  interest provisions or gift 

limits of the Political Reform Act.  The County continues to seek legislative authorization to allow 

the  Fair  Political  Practices  Commission  (FPPC)  to  provide  local  enforcement  of  the  County’s 

campaign finance reform ordinance.  This year, AB 910 was introduced by Assemblyman Harper 

to grant the FPPC such authority.	
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R3.	If	the	Board	of	Supervisors	contracts	with	the	FPPC	for	enforcement	of	the	
County’s	campaign	finance	ordinance,	it	should	establish	an	Office	of	Ethics	and	
Compliance	charged	with	receiving	complaints,	monitoring,	and	investigating	
possible	 ethics	 law	 and	 policy	 violations,	 and	 offering	 training,	 advice	 and	
recommendations	regarding	such	laws	and	policies.	The	Office	should	have	the	
following	characteristics:		

a)	a	director	nominated	independently	from	County	government	officials,		

b)	a	budget	mandated	by	ordinance,	with	a	floor	on	year‐to‐year	reductions		

c)	paid	staff,	including	its	own	inside	or	outside	counsel,	and		

d)	power	to	subpoena	records	and	persons.		
 

Original  County  Response:  The  recommendation will  not  be  implemented  because  it  is  not 

warranted and is not reasonable.  An Office of Ethics is duplicative and costly as the Board has 

placed  a measure on  the November ballot  to  allow  the  FPPC  to provide  those  services with 

legislative  authority.      Also,  County  of  Orange  adopted  an  Electronic  Campaign  Disclosure 

ordinance  (section 1‐6‐32), which  requires  county officers,  candidates, or  committees  to  file 

campaign disclosure documents electronically.  These are available to search, review, and export 

online at www.ocvote.com/voting/campaign‐finance‐info/.   Also,  the FPPC already makes  the 

Form  700:  Statement  of  Economic  Interest  available  for  all  County  Supervisors  on  the 

www.fppc.ca.gov website. 

In the County’s budget the amount of discretionary or non‐mandated general purpose revenue 

is extremely  limited.   Orange County  is underfunded and  ranks  last out of all 58  counties  in 

allocation  of  property  tax  revenues.    The  creation  of  another  County  department would  be 

duplicative and costly and being an ongoing drain on those scarce resources. 

Grand Jury Rebuttal: “Third, the respondent’s alternative method presumes that only the twelve 

Orange County elected officials  listed  in the TINCUP ordinance are  in need of ethics oversight.  

FPPC enforcement of TINCUP would overlook the wide spectrum of elected and appointed official 

throughout the county that a local ethics commission would oversee, as pointed out in the above 
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referenced Report.  Thus, the Response is clearly insufficient because it fails to address the Grand 

Jury’s  call  for  an  ethics  commission  that  would  monitor,  investigate,  and  sanction  ethics 

violations by elected and appointed officials throughout the county.” 

Draft County Supplemental Response: The Grand  Jury’s rebuttal did not address the County’s 

response to R3 which cited duplication and costliness of implementation of an Office of Ethics, 

with the implementation of FPPC enforcement.  The Fair Political Practices Commission currently 

has  jurisdiction  to bring  administrative  and  civil enforcement  actions  against County elected 

officials and employees who are designated Statement of Economic  Interest  (FPPC Form 700 

filers) who violate the conflict of interest provisions or gift limits of the Political Reform Act. 

 



FULL TEXT OF MEASURE E 
COUNTY OF ORANGE

ORDINANCE NO. __

AN ORDINANCE OF THE COUNTY OF ORANGE, CALIFORNIA, 
AUTHORIZING THE CALIFORNIA FAIR POLITICAL PRACTICES 

COMMISSION TO PROSECUTE VIOLATIONS OF THE ORANGE COUNTY 
CAMPAIGN REFORM ORDINANCE, AND ADDING SECTIONS 1-6-15.1 
AND 1-6-15.2 TO, AND AMENDING SECTIONS 1-6-16 AND 1-6-17 OF, 

ARTICLE 1, DIVISION 6 OF TITLE 1 OF THE CODIFIED 
ORDINANCES OF THE COUNTY OF ORANGE

The People of the County of Orange, California, hereby ordain as follows:

SECTION 1: Section 1-6-15.1 is added to the Codified Ordinances of the County of Orange to read:

Sec. 1-6-15.1. Enforcement by the California Fair Political Practices Commission.

Upon mutual agreement between the Fair Political Practices Commission and the County, the civil prosecutor shall be the Fair Political Practices 
Commission. In the absence of an agreement between the Fair Political Practices Commission and the County, the civil prosecutor shall be the 
District Attorney.

SECTION 2. Section 1-6-15.2 is added to the Codified Ordinances of the County of Orange to read:

Sec. 1-6-15.2. Violations and Enforcement - Administrative.

(a) Any person who, pursuant to an appropriate administrative action, is determined by the civil prosecutor to have violated any provision 
of this division, purposely caused any other person to violate any provision of this division, or aided and abetted any other person in 
the violation of any provision of this division, shall be subject to an administrative order requiring that the person to do all or any of the 
following:

(1)  cease and desist violating this division;
(2)  file any reports, statements, or other documents or information required by this division;
(3)  pay to the County a monetary penalty of up to five thousand dollars ($5,000) per violation;

(b) If two or more persons are responsible for any violation of any provision of this division, then they shall be jointly and severally liable.

(c) No administrative action brought alleging a violation of any provision of this division shall be commenced more than five (5) years after 
the date on which the violation occurred.

SECTION 3: Section 1-6-16 of the Codified Ordinances of the County of Orange is amended to read:

Sec. 1-6-16. Civil actions.

(a) Any person who intentionally or negligently violates any provision of this division shall be liable in a civil action brought by the District 
Attorney civil prosecutor or by a person residing within the jurisdiction for an amount not more than three (3) times the amount the 
person failed to report properly or unlawfully contributed, expended, gave or received or five thousand dollars ($5,000.00) per violation, 
whichever is greater.

(b) If two (2) or more persons are responsible for any violation, they shall be jointly and severally liable.

a. Any person, other than the District Attorney civil prosecutor, before filing a civil action pursuant to this subdivision, shall first 
file with the District Attorney civil prosecutor a written request for the District Attorney civil prosecutor to commence the 
action. The request shall contain a statement of the grounds for believing a cause of action exists. The District Attorney civil 
prosecutor, within thirty (30) days of receipt of the request, shall conduct an initial inquiry into the merits of the complaint. If 
the District Attorney civil prosecutor determines in good faith that additional time is needed to examine the matter further, the 
complaining party shall be notified and the District Attorney civil prosecutor shall automatically receive an additional sixty (60) 
days in order to determine the merits of the complaint. At the end of sixty (60) days the District Attorney civil prosecutor shall 
inform the complaining party whether the District Attorney civil prosecutor intends to file a civil action or refer the complaint 
to the District Attorney for is conducting a criminal investigation. Within thirty (30) days thereafter, if If the District Attorney 
civil prosecutor indicates in the affirmative and files a civil action or if criminal charges are filed by the District Attorney within 
thirty (30) days thereafter, no other action may be brought unless the action brought by the civil prosecutor or District Attorney 
is dismissed without prejudice.

(c) In determining the amount of liability, the court may take into account the seriousness of the violation and the degree of culpability of 
the defendant. If a judgment is entered against the defendant or defendants in an action, the plaintiff shall receive fifty (50) percent of 
the amount recovered. The remaining fifty (50) percent shall be deposited into the County’s General Fund. In an action brought by the 
District Attorney civil prosecutor the entire amount shall be paid to the General Fund.

SECTION 4: Section 1-6-17 of the Codified Ordinances of the County of Orange is amended to read:

Sec. 1-6-17. Injunctive relief.

Any person residing in the jurisdiction, including the District Attorney civil prosecutor may sue for injunctive relief to enjoin violations or to 
compel compliance with the provisions of this division.



IMPARTIAL ANALYSIS 
COUNTY OF ORANGE 

MEASURE E

The Orange County Campaign Reform Ordinance was approved by the voters in 1992.  The Ordinance sets contribution limits and 
regulates other campaign activity of County elected officials and candidates for those offices.  Under the existing Ordinance, civil actions seeking 
monetary penalties for violations of the Ordinance may be brought by the Orange County District Attorney or by a County resident after following 
the procedure set forth in the Ordinance.  Criminal violations are prosecuted by the District Attorney.  There is no mechanism in the existing 
Ordinance for administrative enforcement short of filing a civil action.  

State legislation was introduced this year to authorize the Fair Political Practices Commission (“FPPC”) to enter into an agreement with a 
city or county for the FPPC’s civil administration, implementation and enforcement of a local campaign finance ordinance.  The FPPC is a State 
agency that regulates and enforces the Political Reform Act of 1974, including its provisions on campaign finance. 

This measure would amend the Orange County Campaign Reform Ordinance to authorize Orange County and the FPPC to enter into an 
agreement for the FPPC to be the civil prosecutor of the Ordinance.  The measure provides that in the absence of an agreement between the 
County and the FPPC, the District Attorney will be the civil prosecutor.  The civil prosecutor can bring civil actions to enforce the Ordinance.  
Under the measure, authority to prosecute criminal violations of the Ordinance remains with the District Attorney.   

The measure also provides that the civil prosecutor may bring an administrative action to stop violations of the Ordinance, and to require 
the filing of reports, statements or other documents and payment to the County of a monetary penalty of up to $5,000 per violation.  The measure 
further provides that an administrative action must be brought within 5 years after a violation occurs.  

This measure will become effective if approved by a majority of the voters in the County casting votes on the measure.  Future changes to 
the Orange County Campaign Reform Ordinance, including this provision if approved, must be submitted to the voters for approval.  However, 
the Board of Supervisors may impose additional requirements without voter approval.

A “yes” vote is a vote to amend Orange County Campaign Reform Ordinance to authorize the Fair Political Practices Commission to be the 
civil prosecutor of the Ordinance and to add administrative enforcement to the Ordinance.

A “no” vote is a vote not to amend the Orange County Campaign Reform Ordinance. 



ARGUMENT IN FAVOR OF MEASURE E

Measure E does one simple thing: it allows California’s ethics 
commission to enforce Orange County’s campaign finance 
rules.

In 1974, California voters approved Proposition 9, the Political Reform 
Act, which created the Fair Political Practices Commission (FPPC). 
The FPPC is California’s ethics commission, serving as a watchdog 
enforcing California’s campaign finance laws.

Currently, the FPPC is not allowed to enforce Orange County’s 
campaign finance regulations. Measure E amends Orange County’s 
campaign finance rules to permit the County to enter into an agreement 
with the FPPC to enforce our local campaign finance regulations. The 
FPPC will be able to provide enforcement, auditing, and training for 
Orange County’s campaign finance rules. Orange County’s lower 
campaign finance limits would remain unchanged.

Read the text of Measure E yourself — you’ll see it does the following, 
nothing more, nothing less:

Orange County can enter into an agreement for the FPPC to • 
be the civil prosecutor enforcing Orange County’s campaign 
finance rules. If there’s no agreement, the civil prosecutor 
remains the District Attorney.
The FPPC can impose penalties for violations of Orange • 
County’s campaign finance rules — including fines of $5,000 
per violation.
The FPPC can refer cases to the District Attorney for criminal • 
prosecution, if necessary.

Currently, a politician is responsible for enforcing Orange County’s 
campaign finance rules. Some people want an Orange County ethics 
commission to enforce campaign finance rules while others have 
expressed concern about creating a new government bureaucracy.

Measure E provides critical government reform by giving Orange 
County the best of both worlds by bringing in the expertise of the 
FPPC, California’s existing ethics commission.

The FPPC is California’s watchdog and expert on enforcing campaign 
finance law. The FPPC is independent and far beyond the reach of 
Orange County’s politicians, lobbyists, labor unions, business groups, 
and special interests.

Vote “Yes” on Measure E to allow California’s ethics commission 
to enforce Orange County’s campaign finance laws.

s/ Shawn Nelson 
Chairman, Orange County Board of Supervisors 

s/ Todd Spitzer 
Orange County Supervisor

s/ Darryl Wold 
Former Chairman, United States Federal Election Commission 

s/ Ronald Rotunda 
Former Commissioner, California Fair Political Practices Commission 

s/ Lou Correa 
California State Senator

REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE E

Vote NO on Measure E. What Orange County needs is a local 
independent Ethics Commission that will audit all campaign statements 
and identify all violations. 

Measure E incorrectly refers to the Fair Political Practices Commission 
(FPPC) as “California’s Ethics Commission”. 

The FPPC • is NOT an ethics commission. Ethics 
commissions, such as those in Los Angeles, San Diego and 
San Francisco, deal with much more than just campaign 
law violations – including fraud, waste, conflicts of interest, 
transparency of public records, nepotism, etc. 

The primary job of the FPPC is to enforce the State’s • 
campaign laws – not to handle ethics issues. 

In order to adequately enforce Orange County’s campaign law, the 
FPPC would have to audit all the county candidates’ campaign 
statements over an entire four-year Election Cycle. But the FPPC has 
stated they would audit only on a random basis. Most violations would 
therefore go undetected. 

Moreover, the Board of Supervisors could cancel the FPPC contract at 
any time, making the process vulnerable to political pressure. A local 
Ethics Commission would not be subject to this interference. 

The last two Grand Juries recommended establishment of an Ethics 
Commission for Orange County and the last Grand Jury specifically 
recommended against hiring the FPPC. 

Measure E is an attempt by the Board of Supervisors to skirt the need 
for an Orange County Ethics Commission. Politicians do not want 
this type of scrutiny that the public deserves. Don’t be fooled by this 
diversion. 

Vote NO on Measure E. 

s/ Shirley L. Grindle 
Author of TINCUP Campaign Reform Ordinance

s/ Kay Bruce 
Co-President League of Women Voters of Orange County

s/ Dave Baker 
Foreman 2013-2014 Grand Jury

s/ Wm. R. Mitchell 
Former Chair Orange County Common Cause

s/ Fred Smoller 
Political Science Professor



ARGUMENT AGAINST MEASURE E

According to the Orange County Grand Jury, Orange County has 
been a “hotbed of corruption” and “untoward behavior continues and 
is actively festering”. Former Sheriff Mike Carona is in prison, and 
there is a history of county executives that have been convicted or 
charged with serious crimes. Unfortunately, these problems have gone 
unaddressed for the past decade by the County District Attorney.

As a result, several Grand Juries and citizen activists have repeatedly 
asked the Board of Supervisors to establish an independent Ethics 
Commission. This Commission would monitor and enforce conflicts 
of interest by county officials and employees, as well as monitor and 
enforce the County campaign finance law (TINCUP - Time Is Now, 
Clean Up Politics.)

Rather than establish an Ethics Commission, the Board of Supervisors 
is asking the voters to amend the TINCUP Campaign Ordinance to 
allow the Board to contract with the Fair Political Practices Commission 
(FPPC) in Sacramento to review complaints and enforce violations of 
TINCUP. The FPPC would not address the culture of corruption in 
Orange County government and most of the violations of the county’s 
Campaign Reform Ordinance would also go undetected since only 
random audits would be conducted by the FPPC.

An Orange County Ethics Commission would help reduce the influence 
of money and interest group power in County politics. Los Angeles, San 
Diego, San Francisco and at least five other major cities/counties in 
California have their own Ethics Commissions. Orange County needs 
one too. Contracting with a narrowly focused Sacramento-based 
bureaucracy will not get the job done. We can only get comprehensive 
reform by establishing a local Ethics Commission that is independent 
of the politicians.

We therefore urge you to Vote No on Measure E to prevent this band-aid 
solution as an alternative to an Orange County Ethics Commission.

s/ Shirley L. Grindle 
Author of TINCUP Campaign Reform ordinance

s/ Dave Baker 
Foreman, 2013-2014 Grand Jury

s/ Kay Bruce 
Co-President, League of Women Voters of Orange County

s/ Wm. R. Mitchell 
Former Chairman Orange County Common Cause

s/ Fred Smoller 
Political Science Professor

REBUTTAL TO ARGUMENT AGAINST MEASURE E

Measure E stands for ethical standards and accountability for 
Orange County’s elected officials. California’s Fair Political Practices 
Commission (FPPC) currently audits and prosecutes campaign finance 
violations in other counties: Measure E allows the FPPC to enforce 
laws in Orange County that often go unenforced. 

Opponents claim the only way to obtain proper oversight is to create 
a local ethics commission. However, the opponents’ idea would 
expand bureaucracy, cost taxpayers additional pension liability, be 
filled with political appointees and primed for corruption. Local “Ethics 
Commissions” in the cities of San Francisco, Los Angeles and San 
Diego cited by the opponents are appointed by politicians and have 
proven ineffective: 

Indeed, the three California State Senators who have been • 
indicted for corruption are from the counties the opponents 
seek to emulate, and those Ethics Commissions did nothing to 
help indict these corrupt politicians. 

Opponents cite San Francisco’s ethics commission as a model • 
to follow. In fact, Senator/former Supervisor Leland Yee 
appointed San Francisco Ethics Commissioners prior to 
his gun trafficking indictment to provide “oversight” of the 
ethical behavior of that city’s politicians. 

Measure E would provide real oversight and enforcement by a known 
quantity: the California FPPC. The County of San Bernardino currently 
utilizes the FPPC as their campaign finance watchdog and the FPPC 
HAS AUDITED EVERY POLITICIAN there and is proven in cleaning 
up corruption in San Bernardino County government. 

If Measure E is defeated, Orange County will get neither a County 
Ethics Commission nor oversight from the FPPC. 

Vote “YES” on Measure E for ethical accountability and oversight 
of our politicians! 

s/ Shawn Nelson 
Chairman, Orange County Board of Supervisors

s/ Darryl Wold 
Former Chairman, United States Federal Election Commission

s/ Ronald Rotunda 
Former Commissioner, California Fair Political Practices Commission

s/ Todd Spitzer 
Orange County Supervisor
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ORANGE COUNTY BOARD OF SUPERVISORS 
CODE OF ETHICS 

AND 
COMMITMENT TO COUNTY PUBLIC SERVICE 

 
(Adopted 10/5/93, Item 71) 

 
 

Section 1 – PURPOSE 
 
This code establishes the standards of conduct required of County officials and 
employees for the proper operation of County government.  These standards are intended 
to strengthen County public service and to maintain and promote faith and confidence of 
the people in their government. 
 
Section 2 – RESPONSIBILITIES OF PUBLIC OFFICE 
 
County officials and employees are agents of the public and serve for the benefit of the 
public.  They shall uphold the Constitution of the United States, the Constitution of the 
State of California, rules, regulations and the policies of the County, and shall carry out 
impartially the laws of the Nation, State, and County.  In their official acts, they shall 
discharge faithfully their duties, recognizing that the public interest is paramount.  
County public officials and employees must demonstrate the highest standards of 
morality and ethics consistent with the requirements of their position and consistent with 
law. 
 
Section 3 – DEDICATED SERVICE 
 
In the performance of their duties, all County officials and employees shall support 
governmental objectives expressed by the electorate and interpreted by the Board of 
Supervisors and the County programs developed to attain these objectives.  County 
officials and employees shall adhere to work rules and performance standards established 
for their positions by the appointing authority.  The County requires all County officials 
and employees to use good manners, to be considerate, to be accurate in statement and to 
exercise sound judgment in the performance of their work.  County officials and 
employees shall neither exceed their authority nor breach the law nor ask others to do so.  
They shall work in full cooperation with other public officials, employees and the public. 
 
Section 4 – NONDISCRIMINATION 
 
No County official or employee shall grant any special consideration, treatment, or 
advantage to any person beyond that which is available to every other person in similar 
circumstance.  No person shall be favored or discriminated against with respect to any 
appointment in the County service because of family or social relationships, sex, race, 
religion, national origin, ancestry, marital status, age, physical disability, mental 
disability, medical condition, political opinion or political affiliation. 
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Section 5 – OATH OF ALLEGIANCE 
 
All County officials and employees must execute an Oath of Allegiance as follows: 
 
 “I,    , do solemnly swear (or affirm) that I will support and 

defend the Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith and 
allegiance to the Constitution of the United States and the Constitution of the 
State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the 
duties upon which I am about to enter.” 

 
Section 6 – USE OF PUBLIC PROPERTY 
 
County officials and employees are prohibited from using County-owned equipment, 
materials, or property for personal benefit or profit unless specifically authorized by the 
Board of Supervisors as an element of compensation. 
 
Section 7 – CONFLICT OF INTEREST 
 
No County official or employee shall engage in any business, transaction or activity, or 
have a financial interest, which is in conflict the proper discharge of official duties or 
would tend to impair independence of judgment or action in the performance of official 
duties.  County officials and employees are also subject to the provisions of the 
California Government Code Sections 1090, 1126, 87100, and any other applicable 
provisions of State law as well as County conflict of interest codes and policies 
applicable to County employment. 
 
Section 8 – POLITICAL ACTIVITY 
 
It is the intent of the Board of Supervisors that County officials and employees participate 
in the political process to the extent that such participation does not interfere with the 
proper performance of County duties and functions.  The provisions of California 
Government Code Sections 3201-3209 and 3302 and any future amendments thereto are 
hereby incorporated as part of this rule. 
 
Section 9 – REVOLVING DOOR 
 
A public official or employee shall not meet or confer with a former County official or 
employee who is acting as a lobbyist within one year following termination of the former 
official or employee from County employment. 
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ORDINANCE NO. _11-014______ 
 

 
 

AN ORDINANCE OF THE COUNTY OF ORANGE, CALIFORNIA AMENDING SECTIONS 1-1-80 
(b) (3) AND (h) (8) OF THE CODIFIED ORDINANCES OF THE COUNTY OF ORANGE 

PERTAINING TO LOBBYIST REGISTRATION AND REPORTING 
 
The Board of Supervisors of the County of Orange, California, ordains as follows: 

  
SECTION 1-1-80 of the Codified Ordinances of the County of Orange Pertaining to Lobbyist 

Registration and Reporting is amended to read as follows: 
 

Article 5 
LOBBYIST REGISTRATION AND REPORTING 

Sec. 1-1-80. Definitions.  
 
For the purpose of this Article:  
 

(a) “Administrative action” means:  (1) the proposal, drafting, development, consideration, 
amendment, enactment, or defeat of any rule, regulation, policy, or other action in any proceeding 
that will apply generally to a group or class of persons; or (2) any decision to initiate, defend, 
appeal, or take any other action regarding, litigation by or against the County of Orange or any 
official or employee of the County of Orange.  

 
(b) Except as provided in subsection (3), below, “County lobbyist” means any person who:  

 
(1) Receives compensation of $500 or more in any calendar month for engaging in lobbying 

activities, as defined in subdivision (g), below; or  
 

(2) Is employed by his or her employer and receives compensation of $500 or more in any calendar 
month for engaging in lobbying activities, as defined in subdivision (g), below.  For the 
purposes of this Article, an “employer” shall include, but not be limited to, any corporation, 
partnership, limited liability company, labor organization, labor union, or any other business 
entity.   

 
(3) The definition of a “County lobbyist” shall not apply to representatives of corporations organized 

under Section 501(c)(3) or Section 501(c)(6) of the United States Internal Revenue Code who 
are not seeking grants from, or contracts with, the County of Orange. 

 
(c) “County lobbyist employer” means any person, other than a lobbying firm, who either:  

 
(1) Employs one or more County lobbyists for economic consideration, other than 

reimbursement for reasonable travel expenses, for the purpose of engaging in 

lobbying activities; or 
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(2) Contracts for the services of a County lobbying firm for economic consideration, other 
than reimbursement for reasonable travel expenses, for the purpose of engaging in 
lobbying activities.  

 

(d) “County lobbying firm” means an individual County lobbyist or a corporation, partnership, 
limited liability company, labor organization, labor union, or any other business entity that 
employs or is controlled or managed by a County lobbyist.  

 
(e) “County Supervisor” means any person elected or appointed to the County of Orange Board of 

Supervisors in a current term.   
 

(f) “Influencing official action” means promoting, supporting, influencing, modifying, opposing, or 
delaying any administrative, legislative, or quasi-judicial action of the Orange County Board of 
Supervisors, including but not limited to, soliciting County contracts or funds, by any means, 
including but not limited to the provision or use of information, statistics, studies or analyses.  
 

(g) “Legislative action” means the proposal, drafting, development, consideration, amendment, 
enactment, or defeat of any County ordinance, expenditure, budget, or the components thereof.  
 

(h) “Lobbying activities” means any oral, written, or electronic communication to a County 
Supervisor, made directly or indirectly, for the purpose of persuading or influencing official 
actions or decisions of the Orange County Board of Supervisors. Provided, however, lobbying 
activities shall not include:  

 
(1) A request for information or inquiry about the facts or status of any matter when the 

request is not made to attempt to influence official action, or  
 

(2) A written comment filed in the course of a public proceeding or any other communication 
that is made on the record at a public meeting, or  
 

(3) A written communication as a petition for official action and required to be a public 
record pursuant to County procedures provided it is publicly recorded and disclosed 
before the vote or action, or  

 

(4) A written response to a request by a County Supervisor or other County employee for 
specific information, or  

 

(5) A communication made by an elected official or public employee acting in his or her 
official capacity, or  
 

(6) A response to a public notice soliciting communications from the public and directed to 
the County Supervisor or other County employee specifically designated in the notice 
to receive such communications, or  
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(7) A communication by an attorney or advocate made solely in connection with his or her 

duties representing a party to an administrative proceeding the decision of which is 

reviewable by a court pursuant to California Code of Civil Procedure Section 1094.5. 

 

(8) A written communication applying for a County grant or responding to a County 

solicitation for goods or services. 

 
(i) “Quasi-judicial action” means: (1) the consideration or re-consideration of the granting or denial 

of any permit, grant license or other entitlement of use; (2) the awarding, granting or denial of 
any County contract for the purchase or sale of property, goods or services by the County or any 
agency of the County; and (3) the awarding, granting or denial of any County contract with any 
public employee bargaining unit.  

 
Any other term not defined by this section but defined in the California Political Reform Act (Title 9 of 

the California Government Code) or the California Code of Regulations enacted thereto, shall govern the 

interpretation of this Article. 

Sec. 1-1-81. Registration and Annual Reporting 
 

(a) Within ten (10) days of becoming a County lobbyist, and annually thereafter, that person shall 
register as such with the Clerk of the Board (COB) and file the necessary completed Registration 
Form supplied by the COB. 

 
(b) The Registration Form supplied by the COB shall require the County lobbyist to disclose all the 

following: 
 

(1) The full name, business address, telephone number, and e-mail address of the County 
lobbyist;  

 
(2)  The full name, business address, telephone number and e-mail address of each County 

lobbyist, employer, person or entity that has contracted for the services of the retained 
County lobbyist to conduct lobbying activities on its behalf.  

 
(c) An Amendment to Registration Form must be completed and filed by the County lobbyist with 

the COB within ten (10) days of any change in the accuracy of the information reported on the 
Registration Form, including, but not limited to, any termination of services by the County 
lobbyist and the addition or loss of any County lobbyist employer. 

 
(d) Within ninety (90) days from the operative date of this Article, County lobbyist reports shall be 

made available for public inspection on the County's website. 

 

Sec. 1-1-82. Prohibited acts  
 
No County lobbyist or County lobbying firm shall:  
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(a) Do anything with the purpose of placing any County Supervisor under personal obligation to the 
County lobbying firm, or the County lobbyist’s or the firm's employer.  However, nothing in this 
subdivision shall be construed to prohibit a County Supervisor from conducting personal, non-
County related business with any business entity on terms that are available to members of the 
public when such terms are offered in the normal course of business by the business entity and 
are offered without regard to the County Supervisor’s official status.  
 

(b) Deceive any County Supervisor or any member of any County Supervisor’s staff with regard to 
any material fact pertinent to any pending or proposed legislative, administrative, or quasi-
judicial action.  
 

(c) Cause or influence the introduction of any legislative, administrative, or quasi-judicial action for 
the purpose of thereafter being employed to secure its passage or defeat.  
 

(d) Attempt to create a fictitious appearance of public favor or disfavor of any proposed legislative, 
administrative, or quasi-judicial action or to cause any communication to be sent to any County 
official in the name of any fictitious person or in the name of any real person, except with the 
consent of such real person. 
 

(e) Represent, either directly or indirectly, that the County lobbyist or County lobbying firm can 
control the official action of any County official. 
 

Sec. 1-1-83.  Filing Fees 

 

(a) Each County lobbyist, County lobbying firm, and/or lobbyist employer shall pay a filing fee 

when filing or renewing a Registration Form pursuant to Section 1-1-81 according to the 

following fee schedule: 

 

(b) Fees associated with the Registration and Reporting of County Lobbyist(s), County Lobbyist 

Firm(s), and County Lobbyist Employer(s) are levied for the purpose of covering the cost of 

administering the ordinance.   
 

Sec. 1-1-84 Enforcement  
 

(a) If a County lobbying firm report is filed after its due date, the Clerk of the Board shall impose the 
following penalties:  

 

 Initial Registration  Annual renewal of Registration 

County Lobbyist $75.00 $50.00 effective January 1, 2012, and for 

each calendar year thereafter 

County Lobbying Firm N/A N/A 

County Lobbyist Employer N/A N/A 
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(1) Written warning letter sent to the filer for filings made within the first two (2) weeks after 
the due date of the filing.  
 

(2) Twenty five dollars ($25) per week for the next two (2) weeks after the due date of the 
filing;  

 

(3) Fifty dollars ($50) per week for the next two (2) weeks if the filing is not made within 

four (four) weeks after the due date; 

(4) Seventy five dollars ($75) per week until the date that the filer comes into compliance 
with the provisions of this Article or the date that any other penalties are imposed by 
the Board of Supervisors or the Clerk of the Board as provided for in this Article, 
whichever occurs first, if the filing is not made within six (6) weeks after the due 
date.  
 

A penalty imposed under this subsection (a) shall not exceed five hundred dollars ($500).  
 

(b) Any person who knowingly, intentionally, or negligently violates the provisions of this Article 
shall be liable in a civil action brought by the Office of the County Counsel. Any violation of the 
provisions of this Article may result in a civil penalty no greater than two thousand five hundred 
dollars ($2,500) for each violation.  

 

Sec. 1-1-85. Severability.  
 
The provisions of this Article are severable. If any provision of this Article or its application is held 
invalid, that invalidity shall not affect other provisions or applications that can be given effect without the 
invalid provision or application.  
 
Sec. 1-1-86. Operative Date  
 
The provisions of this Article shall become operative on July 1, 2011. 

 This ordinance shall take effect and be in full force thirty (30) days from and after its passage and 

before the expiration of fifteen (15) days after the passage thereof, shall be published once in an 

adjudicated newspaper in the County of Orange. 

  



 1

DRAFT 
July 15, 2015 

 
ARTICLE XXX – COUNTY ETHICS COMMISSION 

 
Sec. 100. ETHICS COMMISSION. 

  
(a)  Purpose and Establishment. 
 
The purpose of the Ethics Commission is to provide independent oversight of the 
County’s Campaign Reform Ordinance, the Gift Ban Ordinance and the Lobbyist 
Registration Ordinance and to act as a safe haven for County employees to report alleged 
violations of the County’s Code of Ethics and Commitment to Public Service.  Ancillary 
to these purposes, the Ethics Commission will also provide training to candidates for 
County office and to newly elected and appointed County officials in those areas for 
which the Ethics Commission has responsibility.   
  
There shall be established in the County of Orange an Ethics Commission (the 
“Commission”) that shall have the powers, duties and responsibilities set forth in this 
Ordinance.  The Commission shall have five members. 
 
(b)  Jurisdiction. 
 
The Commission’s jurisdiction covers County Elected Officials and County Candidates 
as defined in the County Campaign Reform Ordinance No. 3862, appointed members to 
County Commissions, and County employees.   
 
(c)   Appointment. 

   
1. The appointments to the Commission shall be made by the Board of  

Supervisors as follows: 
 
a.  For the initial five (5) appointments to the Commission, each member of the 

Board of Supervisors shall select a name blind drawn out of a container which contains 
the names of the three (3) applicants from his or her Supervisorial District recommended 
by the Grand Jurors Association of Orange County through the process outlined in 
Section 100(c)(2) below.    

 
b.  For vacancies due to retirement, resignation or removal, the Supervisor who 

appointed the Commission seat being vacated shall make the replacement appointment by 
selecting a name blind drawn out of a container which contains the names of no more 
than three applicants recommended by the Grand Jurors Association of Orange County 
through the process outlined in Section 100(c)(2) below.  

 
 2.   A Selection Panel made up of five members of the Grand Jurors Association 

of Orange County shall publicize, solicit applications for, and interview and screen 
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applicants applying for a seat on the Commission. The Selection Panel shall be chosen by 
vote of the members of the Grand Jurors Association of Orange County and shall serve at 
the pleasure of the Grand Jurors Association of Orange County.  A total of 15 applicants, 
with not less than three (3) of such applicants residing in each Supervisorial District, shall 
be recommended to the Board of Supervisors for initial appointment in the manner set 
forth in Section 100(c)(1)(a).   After the initial appointments are made, a maximum of 3 
applicants per open seat shall be forwarded to the Board of Supervisors which shall 
appoint the applicant to the open seat in the manner set forth in Section 100(c)(1)(b).  The 
Selection Panel shall screen all applicants to ensure they comply with the Qualifications 
listed in subsection (e) below.  No applicant may be appointed by the Board of 
Supervisors who does not meet the Qualifications set forth in subsection (e) below.  The 
list of nominees submitted for appointment shall be a matter of public record. 

 
 (d)  Terms of Office. 
 

1.    The members of the Commission shall serve staggered five-year terms  
beginning on January 1 and ending on December 31. Notwithstanding this provision, 
three of the initial Commissioners selected by random lot shall initially serve a three-year  
term; all members may be reappointed for no more than one further five (5) year term.  
No member who has served two terms of any length shall be eligible for reappointment. 
 

2.  A Chairperson and Vice-Chairperson of the Commission shall be selected by 
majority vote of the members of the Commission.   The Chairperson and Vice-
Chairperson shall each be elected for a one-year term and may be re-elected for not more 
than a second one-year term. 

  
(e)   Qualifications. 
  
            1.      Each member of the Commission shall be a registered voter of the County. 
 

2. During his or her tenure, neither a member of the Commission nor its 
Executive Director whose duties are defined in Section 101 herein, shall hold any other 
elected or appointed public office, including, without limitation, any elective office in 
any jurisdiction, any employee of any holder of any elective office, any member of any 
body any of whose members are appointed by any elected official, and any employee of 
any such body. 
 

3.    If a member of the Commission, during their term of office, desires to  
participate in the campaign of, or publicly support or oppose, a candidate for local 
County office or an incumbent local County Elected Official, such member shall first 
resign from the Commission.  Failure to resign before such participation or support shall 
be grounds for removal from the Commission. 
            
           4.    No member of the Commission shall employ or be employed by or as a  
person who is acting as a Lobbyist, as that term is defined in Title 1, Division 1, Article 5  
 



 3

of the Orange County Municipal Code.  No member of the Commission shall employ or 
be employed by or as a person who is registered as a State Lobbyist.  
 
            5.    No member of the Commission shall have been a former County  
Elected Official during the previous five (5) years, a current Agency/Department Head 
employed by the County of Orange, or a current Executive Manager employed by the 
County of Orange. 
 
            6.    No member of the Commission shall have been a former or a current  
elected or appointed official of a national, state or local partisan  political committee. 
 
            7.    No person who has been convicted of a felony, or a misdemeanor involving 
dishonesty or untruthfulness, or any crime involving election law violations, shall be a 
member of the Commission. 
 
            8.   The Selection Panel shall screen out and not forward to the Board of 
Supervisors applicants whose profession, primary occupation, or employment consist of 
i)  providing services to candidates for public office or to elected officials within the 
County of Orange;  ii) engaging in public affairs or legislative liaison services for an 
employer doing business with the County of Orange, or with any Joint Powers Authority 
or with any Special District operating within the County of Orange; iii) employment with 
the County of Orange, any Joint Powers Authority or Special District operating within 
Orange County or any bargaining unit whose members are employees of the County of 
Orange. 
 
(f)  Removal. 

 
Members of the Commission may be removed by a majority of the Board of  
Supervisors for substantial neglect of duty, gross misconduct in office, inability to 
discharge the powers and duties of the office or violation of this Ordinance, and conflicts 
of interest, after written notice of the grounds on which the removal is sought and an 
opportunity for a written reply and oral presentation to the Board of Supervisors, and a 
finding by the Board of Supervisors made in and as a result of a public hearing of 
substantial neglect of duty, gross misconduct in office, inability to discharge the powers 
and duties of the office or violation of this Ordinance, or a conflict of interest.   
  
(g)  Vacancies. 

 
Appointments to fill vacancies on the Commission resulting from term limits set forth 
herein or from resignations or removal of a member shall be made within 60 calendar 
days in the manner described in Sec. 100(c)(1)(b).  Appointments to fill vacancies of 
those members who resign or who are removed prior to the end of their term shall be for 
the unexpired term of the member whom the appointee succeeds.  A vacancy or 
vacancies shall not impair the right of the remaining members to exercise the powers of 
the Commission. 
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(h)   Quorum. 
  
Three members shall constitute a quorum, and the affirmative vote of not less than three  
members shall be required to take any action. 
 
(i)   Compensation; Expenses. 

 
The members of the Commission shall serve without compensation and shall be 
reimbursed for travel and other expenses incurred in the performance of their  
official duties in accordance with Government Code section 53232.2, as amended 
from time to time. 
 
Sec. 101. EXECUTIVE DIRECTOR, COMMISSION STAFF AND  

DELEGATION OF AUTHORITY. 
  
(a)   The Commission shall appoint and has the authority to discharge an Executive 
Director, who shall act in accordance with Commission policies and regulations and with 
applicable law.  The Executive Director shall not be subject to civil service provisions, 
and shall have no property interest in his or her employment.  The salary of the Executive 
Director shall be set by the Board of Supervisors and shall be based on a recommendation 
submitted by the County Executive Officer after a review and analysis of the 
responsibilities and authority vested in his or her employment.   
 
(b)   The Executive Director shall hire and has the authority to discharge, Commission 
staff members and prescribe their duties.  Non-clerical personnel of the Commission shall 
serve at the will of the Executive Director, shall not be subject to civil service provisions, 
and shall have no property interest in their employment. 
 
(c)   The Commission may delegate authority to the Executive Director to act  
on behalf of the Commission between meetings of the Commission to effectuate 
decisions, directives or policies except that rules, regulations and adjudicatory decisions 
can only be acted upon by the Commission. 
 
Sec. 102. DUTIES AND RESPONSIBILITIES OF THE ETHICS 

COMMISSION. 
 
The Commission shall have responsibility for the impartial and effective administration 
and implementation of the provisions of the Charter, statutes and ordinances of the 
County of Orange concerning campaign financing, lobbyists, gifts, governmental ethics, 
and conflicts of interest.  Specifically, such provisions shall include:  County Campaign 
Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the Lobbyist Registration 
Ordinance 11-014; and the County Code of Ethics and Commitment to Public Service 
adopted 10/5/93, each as amended from time to time.  Whenever reference is made herein 
to any or all of the above ordinances and codes, such reference shall include such  
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ordinances and codes as each is amended from time to time. Specifically, the 
Commission shall have the following duties, powers, and responsibilities: 
 
(a) To receive copies of campaign statements and any other reports required by the 
Political Reform Act and the County’s campaign ordinance pertaining to County 
Candidates and County Elected Officials and to persons making independent 
expenditures supporting or opposing County Candidates and County Elected Officials; 
 
(b)       To maintain an independent tracking system of each contributor’s total cumulative 
and aggregated contributions in an Election Cycle (as that term is defined in County 
Campaign Reform Ordinance No. 3862) to County Candidates and County Elected 
Officials (as those terms are defined in County Campaign Reform Ordinance No. 3862);  
 
(c) To receive documents required to be filed pursuant to, and to otherwise 
administer, the provisions of the Lobbyist Registration Ordinance 11-014; 
 
(d)   To review all reports pursuant to County Campaign Reform Ordinance No. 3862 
and the Lobbyist Registration Ordinance 11-014, and reports from persons making 
independent expenditures supporting or opposing County Candidates and County Elected 
Officials for completeness, accuracy, and any potential violations of the County 
Campaign Reform Ordinance No. 3862, the Lobbyist Registration Ordinance 11-014, or 
any  other applicable law. 
 
(e)      To enforce provisions of County laws pertaining to campaign finance, lobbyists, 
gift ban, and ethics.  Specifically, the Commission shall investigate, as more fully set 
forth herein below, alleged violations of  County Campaign Reform Ordinance No. 3862; 
the Gift Ban Ordinance No. 3892; the Lobbyist Registration Ordinance 11-014; and the 
County Code of Ethics and Commitment to Public Service adopted 10/5/93;  
 
(f) To initiate complaints and to receive written complaints alleging possible  
violations of County Campaign Reform Ordinance No. 3862;  the Gift Ban Ordinance 
No. 3892; the Lobbyist Registration Ordinance 11-014; and the County Code of Ethics 
and Commitment to Public Service adopted 10/5/93;  
 
(g) To receive, investigate, and act upon recommendations of the Orange County 
Grand Jury with respect to alleged violations of those provisions of County laws 
pertaining to campaign finance, lobbyists, gift ban, the Code of Ethics and conflicts of 
interest including, without limitation, County Campaign Reform Ordinance No. 382; the 
Gift Ban Ordinance No. 3892; the Lobbyist Registration Ordinance 11-014; and the 
County Code of Ethics and Commitment to Public service adopted 10/5/93;  
 
(h) To subpoena witnesses and the production of records, including campaign 
committee bank records, pertinent to its investigations, and to administer oaths;  
 
(i)       To maintain an independent whistle-blower hot line; 
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(j) To have full charge and control of its office, to be responsible for its proper 
administration, to submit annually a proposed budget to the Board of Supervisors and to 
expend the funds of the office; and 
 
(k) To apply for and receive grants and appropriations in support of the 
responsibilities of the Commission and its staff. 
 
Sec. 103.   REGULATIONS. 
 
The Commission may adopt, amend and rescind regulations to carry out the purposes and 
provisions of the County Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance 
No. 3892; the Lobbyist Registration Ordinance 11-014; and the County Code of Ethics 
and Commitment to Public Service adopted 10/5/93.  In the event of any conflict between 
the regulations and any of the ordinances and Codes referred to herein, the ordinance or 
Code shall prevail.  Violation of any regulation shall be subject to those penalties and 
remedies as may be provided. 
 
Sec. 104. ADDITIONAL DUTIES. 
 
The Commission shall have the following additional duties, which may be exercised by 
motion or order: 
 
(a) Prescribe forms for reports, statements, notices and other documents required by 
ordinances or other laws relating to County Campaign Reform Ordinance No. 3862;  the 
Gift Ban Ordinance No. 3892; and the Lobbyist Registration Ordinance 11-014; 
 
(b) Develop an educational program which shall consist of the following components: 
  

1. Seminars to familiarize newly elected and appointed County Elected Officials  
and County Candidates, and their treasurers, with County campaign laws, including, 
without limitation, County Campaign Reform Ordinance No. 3862, and the Gift Ban 
Ordinance No. 3892; and 
              

2. A manual that summarizes, in simple, non-technical language, reporting  
requirements applicable to County Elected Officials and County Candidates, instructions 
for completing required forms, questions and answers regarding common problems and 
situations, and information regarding sources of assistance in resolving questions.  The 
manual shall be updated when necessary to reflect changes in applicable County laws 
governing campaign financing, including, without limitation, County Campaign Reform 
Ordinance No. 3862, and the Gift Ban Ordinance No. 3892. 
 
(c)   The Executive Director shall prepare an annual report summarizing Ethics 
Commission activities.  This report shall be approved by a majority vote of the 
Commission and forwarded to the Board of Supervisors for placement on an agenda as a 
public hearing item. 
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Sec. 105. REQUESTS FOR WRITTEN ADVICE.  
 
Any person may request the Executive Director of the Commission to provide written 
advice with respect to the person’s duties under provisions of the Charter or any 
Ordinance relating to County Campaign Reform Ordinance No. 3862; the Gift Ban 
Ordinance No. 3892; and the Lobbyist Registration Ordinance 11-014.  Such advice shall 
be provided within 21 working days of the actual receipt of the request, except that the 
time may be extended for no more than 15 working days by the Executive Director for 
good cause.  Reliance on the advice, or the failure of the Executive Director to provide 
the advice within 21 working days of its receipt of the request, or within the extended 
time for response, shall be a complete defense in any enforcement proceeding conducted 
by the Commission, and evidence of good faith conduct in any other civil or criminal 
proceeding if the requester, at least 21 working days prior to the alleged violation, 
requested written advice from the Executive Director in good faith, disclosed truthfully 
all the material facts, and committed the acts complained of either in reliance on the 
advice or because of the failure of the Executive Director to provide advice within 21 
working days of the request or such later extended time.  The Executive Director’s 
written advice shall be a public record. 
 
Sec. 106. INVESTIGATIONS AND ENFORCEMENT PROCEEDINGS. 
  
The Commission shall conduct investigations of alleged violations of the County 
Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the Lobbyist 
Registration Ordinance 11-014; and the County Code of Ethics and Commitment to 
Public Service adopted 10/5/93.  Any person who violates any provision of the 
aforementioned, or who causes any other person to violate any provision, or who aids and 
abets any other person in a violation, shall be liable under the provisions of this 
Ordinance. 
 
The possible proceedings involving alleged violations shall be as follows: (a) 
Investigations on Cause; (b) Provision of Remedial Measures; (c) Probable Cause 
Determinations; (d) Administrative Hearings; and (e) Orders or Reference to the District 
Attorney, Attorney General, or other appropriate enforcement agencies. 
 
(a)   Investigations. 
              
If the Executive Director, upon the sworn complaint of any person, or on his or her own 
initiative, or on the Commission’s initiative, first determines that there is cause to 
conduct an investigation, the Executive Director shall investigate alleged violations of 
County Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the 
Lobbyist Registration Ordinance 11-014; and the County Code of Ethics and 
Commitment to Public Service adopted 10/5/93.  The Executive Director shall not be 
required to investigate a complaint filed with it unless the complaint is in writing, 
identifies the specific alleged violation which forms the basis for the complaint and, upon 
the determination of the Executive Director, contains sufficient facts to warrant an 
investigation.  The investigation shall be conducted in a confidential manner.  To the 
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extent permitted by applicable law, including the California Public Records Act, 
Government Code section 6250, et seq, records of any investigation shall be considered 
confidential information.  The unauthorized release of confidential information shall be  
sufficient grounds for the termination of the employee or the removal of the 
Commissioner responsible for the release.   
 
In the conduct of any proceedings set forth herein, the Commission may subpoena 
witnesses, compel their attendance and testimony, administer oaths and affirmations, take 
evidence and require by administrative subpoena the production of any books, papers, 
records or other items material to the performance of the Commission’s duties or exercise 
of its powers. 
 
(b)    Remedial Measures 
 
 (1)  It is the intent of this Ordinance that the Executive Director shall resolve as 
many Complaints as possible using the remedial measures as herein described.  If the 
Executive Director determines or believes that any person (the “target party”) has 
violated any provision of the County Campaign Reform Ordinance No. 3862; the Gift 
Ban Ordinance No. 3892; or the Lobbyist Registration Ordinance 11-014; the Executive 
Director may, at his or her sole discretion, advise the target party of remedial measures 
(the “Remedial Measures”) which may be taken by the target party to avoid further action 
by the Commission.  Nothing contained herein shall be deemed to require the Executive 
Director to offer Remedial Measures to any target party.   
 

(2)  In the event the target party is offered and, within 15 calendar days,  
timely performs such Remedial Measures to the satisfaction of the Executive Director, 
the Executive Director shall issue a “Letter of Resolution” which shall advise the target 
party (and any person who, in writing informed or complained to the Commission 
concerning any such violation), that the alleged violation has been resolved and the 
manner in which it was resolved.  
 

(3) Excess contributions which the Executive Director determines have been  
inadvertently accepted shall be refunded to the contributor in accordance with Sec. 1-6-
30 of County Campaign Ordinance No. 3862.  The number of returned contributions 
throughout the year shall be included in the annual report referenced in Sec. 104(c) of this 
Ordinance.  In the case of such returned contributions, the Executive Director shall not be 
required to issue a Letter of Resolution, so long as such return is included  in the annual 
report referenced in Sec. 104(c) of this Ordinance. 
 

(4)  In the event a Letter of Resolution is issued, no further proceedings, civil  
action, or reference shall thereafter be filed or maintained relating to such alleged 
violation, and no further action by the Commission is required.  The Executive Director 
shall provide a copy of each Letter of Resolution to each member of the Commission, but 
the Letter of Resolution shall remain confidential, and no member of the Commission is 
authorized to publicly release the Letter of Resolution. 
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(c)   Findings of Cause; Administrative Enforcement. 
 
In the event that no Letter of Resolution is issued pursuant to Section 106(b), the next 
step is a Probable Cause hearing by the Executive Director and Staff.  
 
If, based upon the investigation referenced in Section 106(a), the Executive Director 
determines that there is cause to believe that the County Campaign Reform Ordinance 
No. 3862; the Gift Ban Ordinance No. 3892;  the Lobbyist Registration Ordinance 11-
014; or the County Code of Ethics and Commitment to Public Service adopted 10/5/93;  
may have been violated, and such possible violation cannot or will not be remedied in  
accordance with Section 106(b) above, the Executive Director shall hold a Probable 
Cause hearing. 
 
Such Probable Cause hearing shall not occur, and no finding of Probable Cause shall be 
made by the Executive Director unless, at least 21 calendar days prior to the Executive 
Director’s consideration of the alleged violation in the Probable Cause hearing, the 
person alleged to have committed the violation is: (1) given written notice of  the alleged 
violation and the date, time and location of the Probable Cause hearing by service of 
process or registered mail with return receipt requested; (2) is provided with a written 
summary of the facts supporting the violation; and (3) is informed of his or her right to be 
present in person and represented by counsel at such Probable Cause hearing  conducted 
by the Executive Director and the Staff for the purpose of considering: (1) whether 
probable cause exists for believing the person committed the violation; and (2) such 
person has failed to adopt the Remedial Measures referenced in Section 106(b) above. 
 
Notice to the alleged violator shall be deemed made on the date of service, the date the 
registered mail receipt is signed, or, if the registered mail receipt is not signed, the date 
returned by the post office.  The Probable Cause hearing shall be private unless the 
alleged violator files with the Executive Director a written request, not less than 15 
calendar days prior to the Probable Cause hearing, that the proceeding be public.    
  
If the Executive Director determines there is no probable cause, the complainant and the 
alleged violator(s) shall be notified in writing of the finding, which writing shall set forth 
the reasons for said finding, and, in such event, no further proceedings, civil action or 
reference shall thereafter be filed or maintained relating to such alleged violation, and no 
further action by the Commission is required. 
 
(d)   Administrative Hearings. 
 

1. In the event that the Executive Director, after the Probable Cause hearing  
described in Section 106(c) above, determines that probable cause of a violation of the 
County’s Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; or 
the Lobbyist Registration Ordinance 11-014 has occurred, the Executive Director shall 
cause an administrative enforcement accusation to be issued and served, triggering the 
Administrative Hearing set forth herein. 
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2.  For an alleged violation of the County’s Campaign Reform Ordinance No.  
3862; the Gift Ban Ordinance No. 3892; or the Lobbyist Registration Ordinance 11-014, 
after an administrative enforcement accusation is issued and served, the Commission 
shall cause a public hearing to be held to determine if a violation has occurred.  When the 
Commission determines on the basis of evidence presented at the hearing that a violation 
of the County Campaign Reform Ordinance No. 3862; or the Gift Ban Ordinance No. 
3892; or the Lobbyist Registration Ordinance 11-014 has occurred, it shall issue an order 
which may require the violator to: 
 
 

 Cease and desist the violation; 
 File any reports, statements or other documents or information 

required by law; 
 Correct the violation and/or 
 Pay a monetary penalty to the General Fund of the County of up to 

$5,000 for each violation or three times the amount which the 
violator failed to report properly or unlawfully contributed, 
expended, gave or received, whichever is greater.  

 
When the Commission determines that no violation has occurred, it shall publish an order 
so stating. 
 
         3.   For an alleged violation of the County Code of Ethics and Commitment to 
Public Service adopted 10/5/93, which violation constitutes a felony or misdemeanor, 
after an accusation is issued and served, the Executive Director shall request the 
Commission to refer the matter to the Orange County District Attorney and to the 
Attorney General, pursuant to California Government Code Section 12553 if the District 
Attorney would have any conflict of interest in pursuing the accusation resulting in the 
disqualification of the District Attorney, or other appropriate enforcement agencies, for 
purposes of enforcement.  No such reference shall be made when it appears from a 
preliminary investigation that an alleged violation will warrant only an action for 
administrative penalties. 
 
(e)   Petition for Writ 
    
When the Commission determines that a violation has occurred, the person who is the 
subject of such determination may, within 60 calendar days after receiving written notice 
of such determination, file a Petition in the Superior Court for the County of Orange 
seeking a Writ of Mandate or Prohibition, as the case may be, ordering the Commission 
to adopt a finding of no violation.  Such Petition may only be granted in the event that the 
Superior Court finds that no substantial evidence supports the Commission’s 
determination or that the Commission abused its discretion in making such determination. 
 
(f)  Civil Action to Collect Debt and Obtain Other Relief. 
 
The Commission may file and prosecute a civil action in Superior Court to recover any 
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amount(s) due and owing to the County of Orange by any person pursuant to this section, 
or to enjoin any violation or otherwise compel compliance with the requirements of this 
Ordinance.  In the event of any civil action within the jurisdictional amount of the Small 
Claims court, the Commission may designate the person to bring such action on its 
behalf. 
 
(g)   Cost of Litigation.   
                    
In the event that either the Ethics Commission must bring a civil action against an 
individual who is the subject of an Ethics Commission determination, or such individual 
brings a Petition described in Section 106 (e) above, the court may award to the 
prevailing party in any such action authorized by this Ordinance, the costs of litigation, 
which costs shall include reasonable attorney’s fees.     
 
(h)   Referrals Between Agencies. 
 
Regardless of whether the Executive Director or the Commission makes a formal 
determination concerning probable cause, the Executive Director or the Commission may 
refer the matter to another appropriate agency for purposes of enforcement. 
 
(i)  Superseding Effect. 
 
This Section 106 shall supersede any conflicting provisions of codified Section 1-6-15 
and 1-6-16 of County Campaign Reform Ordinance No. 3862. 
 
Sec. 107.  LEGAL SERVICES.  
           
The County Counsel shall provide legal services without charge to the Commission until 
such time that a full-time or part-time Staff Counsel is warranted and approved by a vote 
of the Board of Supervisors.  In providing such legal services, the County Counsel and 
the Commission shall be deemed to have entered into an attorney-client relationship. 
 
Sec. 108.   APPROPRIATION. 
 
By not later than May 1 of each year, the Commission shall prepare a budget for the 
forthcoming fiscal year and present it to the County of Orange CEO and CFO for 
inclusion in the County budget and budgeting process. Said budget shall be not less than 
$300,000 for the first year of the Commission’s operation, plus a reasonable estimate of 
expected cost increases for the forthcoming year. The budget shall include at a minimum, 
salaries for the Executive Director and one full-time clerical staff member.  The 
Executive Director shall be classified at the same level as the Director of Internal Audit. 
The County of Orange CEO shall include the budget request as proposed by the 
Commission without change, and the Board of Supervisors shall appropriate the funds 
requested by the Commission for the effective operation of the Commission at least one 
year in advance of each subsequent fiscal year, and shall have no power to reduce the 
budget request absent a declaration of financial emergency applicable to the County 
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budget as a whole.  The Board of Supervisors may, in their discretion, increase the budget 
request if they find it is warranted by increased enforcement activity or estimated cost 
increases.  The Commission’s budget shall be appropriated from County funds to the 
extent that the funds are not otherwise obtained from any Federal, State, or other grants. 
 
Sec. 109.   STAFF OF THE ORANGE COUNTY ETHICS COMMISSION. 
 
Within 60 calendar days of adoption of this Ordinance either by the voters or by the 
Board of Supervisors, the County Executive Officer shall initiate the process for 
appointment of Commission members per Sec. 100 of this Ordinance and authorize the 
hiring of an Executive Director who is to be selected by the Commission, assign 
associated staff sufficient to perform the duties and responsibilities of the Commission, 
and submit an operating budget to the Board of Supervisors for authorization. 
 
Sec. 110.   AUTHORITY; CONFLICT WITH OTHER CHARTER PROVISIONS. 
 
This Ordinance is adopted pursuant to and under the authority of Article III of the Charter 
of Orange County, and California Government Code Section 81013.  In the event any 
provision of this Ordinance conflicts with other provisions of the Charter, or of the 
Codified Ordinances, or of any County Code, this Ordinance shall prevail. 
 
Sec. 111.   STATUTE OF LIMITATIONS FOR ADMINISTRATIVE  

      ENFORCEMENT ACTIONS. 
 
No remedial measures or administrative enforcement action brought by the Ethics 
Commission shall be commenced more than four (4) years after the date on which the 
violation occurred.  The receipt of a written complaint alleging a violation of the law 
shall constitute the commencement date.  If the person alleged to have violated the law 
engaged in the concealment of his or her acts, the four-year period shall be tolled for the 
period of concealment.  If upon being ordered by a court to produce any person, witness  
or document sought by a subpoena, the person alleged to have violated the law fails to 
appear, or produce any witness or document in response to the order by the date ordered 
to comply therewith, the four-year period shall be tolled for the period of delay from the 
date the person or witness was originally scheduled to appear, or the document was to be 
produced, pursuant to the subpoena until the date the person appears, or the witness or 
document is produced. 
 
Sec. 112.  AMENDMENTS AND ADDITIONAL REQUIREMENTS. 
 
(a)   No amendment or repeal of any provision of this Ordinance shall be effective unless 
the proposition of its amendment or repeal shall first have been submitted to the electors 
of the County and approved by a majority vote. 
 
(b)   Nothing in this Ordinance prevents the Orange County Board of Supervisors from 
adding additional requirements to this Ordinance so long as they do not eliminate 
requirements or disqualifying characteristics for membership on the Commission or 



 13

otherwise reduce the scope of this Ordinance or the authority of the Executive Director or 
Commission, and so long as they do not prevent any person from complying with this 
Ordinance. 

 
Sec. 113.  SUPERSEDING EFFECT. 
 
This Ordinance is intended to terminate any and all agreements made pursuant  to 
Assembly Bill 910 (2015-2016 session), or any similar legislation, authorizing the Fair 
Political Practices Commission to administer, implement, or enforce Orange County’s 
local campaign finance ordinance or any provision thereof. 
 
Sec. 114.  OPERATIVE DATE. 
 
The provisions of this Ordinance shall be operative beginning on either July 1 or January 
1, whichever comes first, following its adoption by either the voters or by the Orange 
County Board of Supervisors. 
 
Sec. 115.  DEFINITIONS. 
 
Unless a term is specifically defined in this Ordinance, or a contrary indication is stated 
or clearly appears from the context of this Ordinance, words and phrases shall have the 
same meaning as when they are used in Title 9 of the California Government Code, in 
which the Political Reform Act of l974 is codified, as the same may be, from time to time 
amended. 
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DRAFT 
August 22, 2015 

 
ARTICLE XXX – CAMPAIGN FINANCE AND ETHICS COMMISSION 

 
Sec. 100. CAMPAIGN FINANCE AND ETHICS COMMISSION. 

  
(a)  Purpose and Establishment. 
 
The purpose of the Campaign Finance and Ethics Commission is to provide independent 
oversight of the County’s Campaign Reform Ordinance, the Gift Ban Ordinance, the 
Lobbyist Registration Ordinance and certain sections of the County Code of Ethics and 
Commitment to Public service.  Ancillary to these purposes, the Campaign Finance and 
Ethics Commission will also provide training and information manuals to candidates for 
County office and to newly elected and appointed County officials in those areas for 
which the Campaign Finance and Ethics Commission has responsibility.   
  
There shall be established in the County of Orange a Campaign Finance and Ethics 
Commission (the “Commission”) that shall have the powers, duties and responsibilities 
set forth in this Ordinance.  The Commission shall have five members. 
 
(b)  Jurisdiction. 
 
The Commission’s jurisdiction covers County Elected Officials and County Candidates 
as defined in the County Campaign Reform Ordinance No. 3862, appointed members to 
County Commissions, and County employees.   
 
(c)   Appointment. 

   
1. The appointments to the Commission shall be made by the Board of  

Supervisors as follows: 
 
a.  For the initial five (5) appointments to the Commission, each member of the 

Board of Supervisors shall select a name blind drawn out of a container which contains 
the names of the three (3) applicants from his or her Supervisorial District recommended 
by the Grand Jurors Association of Orange County through the process outlined in 
Section 100(c)(2) below.    

 
b.  For vacancies due to retirement, resignation or removal, the Supervisor who 

appointed the Commission seat being vacated shall make the replacement appointment by 
selecting a name blind drawn out of a container which contains the names of no more 
than three applicants recommended by the Grand Jurors Association of Orange County 
through the process outlined in Section 100(c)(2) below.  

 
2. The Selection Panel is to be made up of five (5) members of the Grand Jurors  

Association of Orange County which shall publicize, solicit applications for, and 
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interview and screen applicants applying for a seat on the Commission. The Commission 
shall contract with the Grand Jurors Association of Orange County for the formation of 
the Selection Panel to perform the duties set forth in this subsection.  If the Grand Jurors 
Association of Orange County refuses or fails to act in such capacity, the Commission 
shall contract with another independent non-partisan organization selected by the 
Commission for the formation of the Selection Panel. 
  

a. The Selection Panel shall be chosen by vote of the members of the Grand  
Jurors Association of Orange County and shall serve at the pleasure of the Grand Jurors 
Association of Orange County. 
 

b.  A total of 15 applicants, with not less than three (3) of such applicants  
residing in each Supervisorial District, shall be recommended to the Board of Supervisors 
by the Selection Panel for initial appointment in the manner set forth in Section 100(c)1a.  
After the initial appointments are made, a maximum of three (3) applicants per open seat 
shall be forwarded to the Board of Supervisors by the Selection Panel, which shall 
appoint the applicant to the open seat in the manner set forth in Section 100(c)1b.  The 
Selection Panel shall screen all applicants to ensure they comply with the Qualifications  
listed in Section 100(e).  No applicant may be appointed by the Board of Supervisors who 
does not meet the Qualifications set forth in Section 100(e).  The list of nominees 
submitted for appointment shall be a matter of public record. 
 
(d) Terms of Office. 
 

1.    The members of the Commission shall serve staggered five-year terms  
beginning on January 1 and ending on December 31. Notwithstanding this provision, 
three of the initial Commissioners selected by random lot shall initially serve a three-year  
term; all members may be reappointed for no more than one further five (5) year term.  
No member who has served two terms of any length shall be eligible for reappointment. 
 

2.  A Chairperson and Vice-Chairperson of the Commission shall be selected by 
majority vote of the members of the Commission.   The Chairperson and Vice-
Chairperson shall each be elected for a one-year term and may be re-elected for not more 
than a second one-year term. 
 
(e) Qualifications. 
 
            1.      Each member of the Commission shall be a registered voter of the County. 
 

2. During his or her tenure, neither a member of the Commission nor its 
Executive Director whose duties are defined in Section 101 herein, shall hold any other 
elected or appointed public office, including, without limitation, any elective office in 
any jurisdiction, any employee of any holder of any elective office, any member of any 
body any of whose members are appointed by any elected official, and any employee of 
any such body. 
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3.    If a member of the Commission, during their term of office, desires to  
participate in the campaign of, or publicly support or oppose, a candidate for local 
County office or an incumbent local County Elected Official, such member shall first 
resign from the Commission.  Failure to resign before such participation or support shall 
be grounds for removal from the Commission. 
            
           4.    No member of the Commission shall during the previous five (5) years 
employ or be employed by or as a person who is acting as a Lobbyist, as that term is 
defined in Title 1, Division 1, Article 5 of the Orange County Municipal Code, or have 
been a registered State Lobbyist.  
 
            5.    No member of the Commission shall have been during the previous five (5) 
years, either a County Elected Official, an Agency/Department Head employed by the 
County of Orange, or an Executive Manager employed by the County of Orange. 
 
            6.    No member of the Commission shall have been during the previous five (5) 
years, an elected or appointed official of a national, state or local partisan political 
(central) committee. 
 
            7.    No person who has been convicted of a felony, or a misdemeanor involving 
dishonesty or untruthfulness, or any crime involving election law violations, shall be a 
member of the Commission. 
 
            8.   The Selection Panel shall screen out and not forward to the Board of 
Supervisors applicants whose profession, primary occupation, or employment consist of 
i)  providing services to candidates for public office or to elected officials within the 
County of Orange;  ii) engaging in public affairs or legislative liaison services for an 
employer doing business with the County of Orange, or with any Joint Powers Authority 
or with any Special District operating within the County of Orange; and iii) employment 
within the past five (5) years with the County of Orange, or with any Joint Powers 
Authority or with any Special District operating within Orange County, or with any 
bargaining unit whose members are employees of the County of Orange. 
 
            9.  No member of the Commission shall have served on the Orange County Grand 
Jury within the past five (5) years. 
 
(f)  Removal. 

 
Members of the Commission may be removed by a majority of the Board of  
Supervisors for substantial neglect of duty, gross misconduct in office, inability to 
discharge the powers and duties of the office or violation of this Ordinance, and conflicts 
of interest, after written notice of the grounds on which the removal is sought and an 
opportunity for a written reply and oral presentation to the Board of Supervisors, and a 
finding by the Board of Supervisors made in and as a result of a public hearing of 
substantial neglect of duty, gross misconduct in office, inability to discharge the powers 
and duties of the office or violation of this Ordinance, or a conflict of interest.   
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(g)  Vacancies. 

 
Appointments to fill vacancies on the Commission resulting from term limits set forth 
herein or from resignations or removal of a member shall be made within 60 calendar 
days in the manner described in Sec. 100(c)(1)(b).  Appointments to fill vacancies of 
those members who resign or who are removed prior to the end of their term shall be for 
the unexpired term of the member whom the appointee succeeds.  A vacancy or 
vacancies shall not impair the right of the remaining members to exercise the powers of 
the Commission. 
 
(h)   Quorum. 
  
Three members shall constitute a quorum, and the affirmative vote of not less than three  
members shall be required to take any action. 
 
(i)   Compensation; Expenses. 

 
The members of the Commission shall serve without compensation and shall be 
reimbursed for travel and other expenses incurred in the performance of their  
official duties in accordance with Government Code section 53232.2, as amended 
from time to time. 
 
Sec. 101. EXECUTIVE DIRECTOR, COMMISSION STAFF AND  

DELEGATION OF AUTHORITY. 
 
Within 60 calendar days of adoption of this Ordinance, the County Executive Officer 
shall recommend no more than three (3) candidates to the Commission who shall then 
select an Executive Director from those candidates.  The candidates may be current 
County employees.   Candidates for subsequent Executive Director positions shall be 
interviewed by the Commission and appointed by a majority vote of the Commission. 
  
(a)   The Commission shall appoint and has the authority to discharge an Executive 
Director, who shall act in accordance with Commission policies and regulations and with 
applicable law.  The Executive Director shall not be subject to civil service provisions, 
and shall have no property interest in his or her employment.  The salary of the Executive 
Director shall be set by the Board of Supervisors and shall be based on a recommendation 
submitted by the County Executive Officer after a review and analysis of the 
responsibilities and authority vested in his or her employment.   
 
(b)   The Executive Director shall hire and has the authority to discharge Commission 
staff members and prescribe their duties.  Non-clerical personnel of the Commission shall 
serve at the will of the Executive Director, shall not be subject to civil service provisions, 
and shall have no property interest in their employment.  The Commission and the 
Executive Director may utilize support staff or support services of the Clerk of the Board 
of Supervisors and/or the Registrar of Voters. 
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(c)   The Commission may delegate authority to the Executive Director to act  
on behalf of the Commission between meetings of the Commission to effectuate 
decisions, directives or policies except that rules, regulations and adjudicatory decisions 
can only be acted upon by the Commission. 
 
Sec. 102. DUTIES AND RESPONSIBILITIES OF THE ETHICS 

COMMISSION. 
 
The Commission shall have responsibility for the impartial and effective administration 
and implementation of the provisions of the Charter, statutes and ordinances of the 
County of Orange concerning campaign financing, lobbyists, gifts, governmental ethics, 
and conflicts of interest.  Specifically, such provisions shall include:  County Campaign 
Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the Lobbyist Registration 
Ordinance 11-014; and the County Code of Ethics and Commitment to Public Service 
adopted 10/5/93, each as amended from time to time.  Whenever reference is made herein 
to any or all of the above ordinances and codes, such reference shall include such 
ordinances and codes as each is amended from time to time. Specifically, the 
Commission shall have the following duties, powers, and responsibilities: 
 
(a) To receive copies of campaign statements and any other reports required by the 
Political Reform Act and the County’s campaign ordinance pertaining to County 
Candidates and County Elected Officials and to persons making independent 
expenditures supporting or opposing County Candidates and County Elected Officials; 
 
(b)       To maintain an independent tracking system of each contributor’s total cumulative 
and aggregated contributions in an Election Cycle (as that term is defined in County 
Campaign Reform Ordinance No. 3862) to County Candidates and County Elected 
Officials (as those terms are defined in County Campaign Reform Ordinance No. 3862);  
 
(c) To receive documents required to be filed pursuant to, and to otherwise 
administer, the provisions of the Lobbyist Registration Ordinance 11-014; 
 
(d)   To review all reports pursuant to County Campaign Reform Ordinance No. 3862 
and the Lobbyist Registration Ordinance 11-014, and reports from persons making 
independent expenditures supporting or opposing County Candidates and County Elected 
Officials for completeness, accuracy, and any potential violations of the County 
Campaign Reform Ordinance No. 3862, the Lobbyist Registration Ordinance 11-014, or 
any  other applicable law. 
 
(e)      To enforce provisions of County laws pertaining to campaign finance, lobbyists, 
gift ban, and ethics.  Specifically, the Commission shall investigate, as more fully set 
forth herein below, alleged violations of  County Campaign Reform Ordinance No. 3862; 
the Gift Ban Ordinance No. 3892; the Lobbyist Registration Ordinance 11-014; and 
certain sections of the County Code of Ethics and Commitment to Public Service adopted 
10/5/93;  
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(f) To initiate complaints and to receive written complaints alleging possible  
violations of County Campaign Reform Ordinance No. 3862;  the Gift Ban Ordinance 
No. 3892; the Lobbyist Registration Ordinance 11-014; and certain sections of the 
County Code of Ethics and Commitment to Public Service adopted 10/5/93;   
 
(g) To receive, investigate, and act upon recommendations of the Orange County 
Grand Jury with respect to alleged  violations of those provisions of County laws 
pertaining to campaign finance, lobbyists, gift ban, and ethics  including, without 
limitation, County Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 
3892; the Lobbyist Registration Ordinance 11-014; and certain sections of the County 
Code of Ethics and Commitment to Public Service adopted 10/5/93;  
 
(h) To subpoena witnesses and the production of records, including campaign 
committee bank records, pertinent to its investigations, and to administer oaths;  
 
(i) To have full charge and control of its office, to be responsible for its proper 
administration, to submit annually a proposed budget to the Board of Supervisors and to 
expend the funds of the office; and 
 
(j) To apply for and receive grants and appropriations in support of the 
responsibilities of the Commission and its staff. 
 
(k) Notwithstanding anything herein to the contrary, the Commission shall only have 
jurisdiction over alleged violations by a person of the County Campaign Reform 
Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the Lobbyist Registration 
Ordinance 11-014; and certain sections of the County Code of Ethics and Commitment to 
Public Service adopted 10/5/93.  The scope of the investigations and the right to enforce 
the County Code of Ethics and Commitment to Public Service adopted 10/5/93 pursuant 
to this Ordinance shall be limited to allegations of lack of compliance with the following 
specifically enumerated provisions of said Code: 

 
1. That County officials are prohibited from using County-owned equipment,  

materials, or property for personal benefit or profit unless specifically authorized by the 
Board of Supervisors as an element of compensation; 
 

2. That no County official shall engage in any business, transaction or activity,  
or have a financial interest, which is in conflict with the proper discharge of official 
duties or would tend to impair independence of judgment or action in the performance of 
official duties; and 
 

3.  That no public official shall meet or confer with a former County official or  
employee who is acting as a lobbyist within one year following termination of the former 
official or employee from County employment. 
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Sec. 103.   REGULATIONS. 
 
The Commission may adopt, amend and rescind regulations to carry out the purposes and 
provisions of the County Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance 
No. 3892; the Lobbyist Registration Ordinance 11-014; and certain sections of the 
County Code of Ethics and Commitment to Public Service adopted 10/5/93.  In the event 
of any conflict between the regulations and any of the ordinances and Codes referred to 
herein, the ordinance or Code shall prevail.  Violation of any regulation shall be subject 
to those penalties and remedies as may be provided. 
 
Sec. 104. ADDITIONAL DUTIES. 
 
The Commission shall have the following additional duties, which may be exercised by 
motion or order: 
 
(a) Prescribe forms for reports, statements, notices and other documents required by 
ordinances or other laws relating to County Campaign Reform Ordinance No. 3862;  the 
Gift Ban Ordinance No. 3892; and the Lobbyist Registration Ordinance 11-014; 
 
(b) Develop an educational program which shall consist of the following components: 
  

1. Training seminars to familiarize newly elected and appointed County Elected  
Officials, their staff members, County Candidates and their treasurers, with County 
campaign laws, including, without limitation, County Campaign Reform Ordinance No. 
3862, and the Gift Ban Ordinance No. 3892.  Such training seminars shall be mandatory 
for each newly elected County Elected Official, each newly appointed staff member of a 
County Elected Official, and each County Candidate and their treasurer; and 
 

2. A manual that summarizes, in simple, non-technical language, reporting  
requirements applicable to County Elected Officials and County Candidates, instructions 
for completing required forms, questions and answers regarding common problems and 
situations, and information regarding sources of assistance in resolving questions.  The 
manual shall be updated when necessary to reflect changes in applicable County laws 
governing campaign financing, including, without limitation, County Campaign Reform 
Ordinance No. 3862, and the Gift Ban Ordinance No. 3892. 
 
(c)   The Executive Director shall prepare an annual report summarizing Commission 
activities.  This report shall be approved by a majority vote of the Commission and 
forwarded to the Board of Supervisors for placement on an agenda as a public hearing 
item. 
 
 
Sec. 105. REQUESTS FOR WRITTEN ADVICE.  
 
Any person may request the Executive Director of the Commission to provide written 
advice with respect to the person’s duties under provisions of the Charter or any 
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Ordinance relating to County Campaign Reform Ordinance No. 3862; the Gift Ban 
Ordinance No. 3892; and the Lobbyist Registration Ordinance 11-014.  Such advice shall 
be provided within 21 working days of the actual receipt of the request, except that the 
time may be extended for no more than 15 working days by the Executive Director for 
good cause.  Reliance on the advice, or the failure of the Executive Director to provide 
the advice within 21 working days of its receipt of the request, or within the extended 
time for response, shall be a complete defense in any enforcement proceeding conducted 
by the Commission, and evidence of good faith conduct in any other civil or criminal 
proceeding if the requester, at least 21 working days prior to the alleged violation, 
requested written advice from the Executive Director in good faith, disclosed truthfully 
all the material facts, and committed the acts complained of either in reliance on the 
advice or because of the failure of the Executive Director to provide advice within 21 
working days of the request or such later extended time.  The Executive Director’s 
written advice shall be a public record. 
 
 106. INVESTIGATIONS AND ENFORCEMENT PROCEEDINGS. 
  
The Commission shall conduct investigations of alleged violations of the County 
Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the Lobbyist 
Registration Ordinance 11-014; and certain sections of the County Code of Ethics and 
Commitment to Public Service adopted 10/5/93.  Any person who violates any provision 
of the aforementioned, or who causes any other person to violate any provision, or who 
aids and abets any other person in a violation, shall be liable under the provisions of this 
Ordinance. 
 
The possible proceedings involving alleged violations shall be as follows: (a) 
Investigations on Cause; (b) Provision of Remedial Measures; (c) Probable Cause 
Determinations; (d) Administrative Hearings; and (e) Orders or Reference to the District 
Attorney, Attorney General, or other appropriate enforcement agencies. 
 
(a)   Investigations. 
              
If the Executive Director, upon the sworn complaint of any person, or on his or her own 
initiative, or on the Commission’s initiative, first determines that there is cause to 
conduct an investigation, the Executive Director shall investigate alleged violations of 
County Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the 
Lobbyist Registration Ordinance 11-014; and certain sections of the County Code of 
Ethics and Commitment to Public Service adopted 10/5/93.  The Executive Director shall 
not be required to investigate a complaint filed with it unless the complaint is in writing, 
identifies the specific alleged violation which forms the basis for the complaint, is signed 
by the complainant, and, upon the determination of the Executive Director, contains 
sufficient facts to warrant an investigation.  The investigation shall be conducted in a 
confidential manner.  To the extent permitted by applicable law, including the California 
Public Records Act, Government Code section 6250, et seq, records of any investigation 
shall be considered confidential information.  The unauthorized release of confidential  
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information shall be sufficient grounds for the termination of the employee or the 
removal of the Commissioner responsible for the release.  
  
In the conduct of any proceedings set forth herein, the Commission may subpoena 
witnesses, compel their attendance and testimony, administer oaths and affirmations, take 
evidence and require by administrative subpoena the production of any books, papers, 
records or other items material to the performance of the Commission’s duties or exercise 
of its powers. 
 
(b)    Remedial Measures 
 
 (1)  It is the intent of this Ordinance that the Executive Director shall resolve as 
many Complaints as possible using the remedial measures as herein described.  If the 
Executive Director determines or believes that any person (the “target party”) has 
violated any provision of the County Campaign Reform Ordinance No. 3862; the Gift 
Ban Ordinance No. 3892; or the Lobbyist Registration Ordinance 11-014; or certain 
sections of the County Code of Ethics and Commitment to Public Service adopted 
10/5/93, the Executive Director may, at his or her sole discretion, advise the target party 
of remedial measures (the “Remedial Measures”) which may be taken by the target party 
to avoid further action by the Commission.  Nothing contained herein shall be deemed to 
require the Executive Director to offer Remedial Measures to any target party.   
 

(2)  In the event the target party is offered and, within 15 calendar days,  
timely performs such Remedial Measures to the satisfaction of the Executive Director, 
the Executive Director shall issue a “Letter of Resolution” which shall advise the target 
party (and any person who, in writing informed or complained to the Commission 
concerning any such violation), that the alleged violation has been resolved and the 
manner in which it was resolved.  
 

(3) Excess contributions which the Executive Director determines have been  
inadvertently accepted shall be refunded to the contributor in accordance with Sec. 1-6-
30 of County Campaign Ordinance No. 3862.  The number of returned contributions 
throughout the year shall be included in the annual report referenced in Sec.104(c) of this 
Ordinance.  In the case of such returned contributions, the Executive Director shall not be 
required to issue a Letter of Resolution, so long as such return is included in the annual 
report referenced in Sec. 104(c) of this Ordinance. 
 

(4)  In the event a Letter of Resolution is issued, no further proceedings, civil  
action, or reference shall thereafter be filed or maintained relating to such alleged 
violation, and no further action by the Commission is required.  The Executive Director 
shall provide a copy of each Letter of Resolution to each member of the Commission, but 
the Letter of Resolution shall remain confidential, and no member of the Commission is 
authorized to publicly release the Letter of Resolution. 
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(c)   Findings of Cause; Administrative Enforcement. 
 
In the event that no Letter of Resolution is issued pursuant to Section 106(b), the next 
step is a Probable Cause hearing by the Executive Director and Staff.  
If, based upon the investigation referenced in Section 106(a), the Executive Director 
determines that there is cause to believe that the County Campaign Reform Ordinance 
No. 3862; the Gift Ban Ordinance No. 3892;  the Lobbyist Registration Ordinance 11-
014; or certain sections of the County Code of Ethics and Commitment to Public Service 
adopted 10/5/93;  may have been violated, and such possible violation cannot or will not 
be remedied in accordance with Section 106(b) above, the Executive Director shall hold a 
Probable Cause hearing. 
 
Such Probable Cause hearing shall not occur, and no finding of Probable Cause shall be 
made by the Executive Director unless, at least 21 calendar days prior to the Executive 
Director’s consideration of the alleged violation in the Probable Cause hearing, the 
person alleged to have committed the violation is: (1) given written notice of  the alleged 
violation and the date, time and location of the Probable Cause hearing by service of 
process or registered mail with return receipt requested; (2) is provided with a written 
summary of the facts supporting the violation; and (3) is informed of his or her right to be 
present in person and represented by counsel at such Probable Cause hearing  conducted 
by the Executive Director and the Staff for the purpose of considering: (1) whether 
probable cause exists for believing the person committed the violation; and (2) such 
person has failed to adopt the Remedial Measures referenced in Section 106(b) above. 
 
Notice to the alleged violator shall be deemed made on the date of service, the date the 
registered mail receipt is signed, or, if the registered mail receipt is not signed, the date 
returned by the post office.  The Probable Cause hearing shall be private unless the 
alleged violator files with the Executive Director a written request, not less than 15 
calendar days prior to the Probable Cause hearing, that the proceeding be public.    
  
If the Executive Director determines there is no probable cause, the complainant and the 
alleged violator(s) shall be notified in writing of the finding, which writing shall set forth 
the reasons for said finding, and, in such event, no further proceedings, civil action or 
reference shall thereafter be filed or maintained relating to such alleged violation, and no 
further action by the Commission is required. 
 
(d)   Administrative Hearings. 
 

1. In the event that the Executive Director, after the Probable Cause hearing  
described in Section 106(c) above, determines that probable cause of a violation of the 
County’s Campaign Reform Ordinance No. 3862; the Gift Ban Ordinance No. 3892; the 
Lobbyist Registration Ordinance 11-014; or certain sections of the County Code of Ethics 
and Commitment to Public Service adopted 10/5/93 has occurred, the Executive Director 
shall cause an administrative enforcement accusation to be issued and served, triggering 
the Administrative Hearing set forth herein. 
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2.  For an alleged violation of the County’s Campaign Reform Ordinance No.  
3862; the Gift Ban Ordinance No. 3892; or the Lobbyist Registration Ordinance 11-014; 
or certain sections of the County Code of Ethics and Commitment to Public Service 
adopted 10/5/93, after an administrative enforcement accusation is issued and served, the 
Commission shall cause a public hearing to be held to determine if a violation has 
occurred.  When the Commission determines on the basis of evidence presented at the 
hearing that a violation of the County Campaign Reform Ordinance No. 3862; or the Gift 
Ban Ordinance No. 3892; the Lobbyist Registration Ordinance 11-014; or certain sections 
of the County Code of Ethics and Commitment to Public Service adopted 10/5/93, has 
occurred, it shall issue an order which may require the violator to: 
 

 Cease and desist the violation; 
 File any reports, statements or other documents or information 

required by law; 
 Correct the violation and/or 
 Pay a monetary penalty to the General Fund of the County of up to 

$5,000 for each violation or three times the amount which the 
violator failed to report properly or unlawfully contributed, 
expended, gave or received, whichever is greater.  

 
When the Commission determines that no violation has occurred, it shall publish an order 
so stating. 
 
         3.   For an alleged violation of the County Code of Ethics and Commitment to 
Public Service adopted 10/5/93, which violation constitutes a felony or misdemeanor, 
after an accusation is issued and served, the Executive Director shall request the 
Commission to refer the matter to the Orange County District Attorney and to the 
Attorney General, pursuant to California Government Code Section 12553 if the District 
Attorney would have any conflict of interest in pursuing the accusation resulting in the 
disqualification of the District Attorney, or other appropriate enforcement agencies, for 
purposes of enforcement.  No such reference shall be made when it appears from a 
preliminary investigation that an alleged violation will warrant only an action for 
administrative penalties. 
 
(e)   Petition for Writ 
    
When the Commission determines that a violation has occurred, the person who is the 
subject of such determination may, within 60 calendar days after receiving written notice 
of such determination, file a Petition in the Superior Court for the County of Orange 
seeking a Writ of Mandate or Prohibition, as the case may be, ordering the Commission 
to adopt a finding of no violation.  Such Petition may only be granted in the event that the 
Superior Court finds that no substantial evidence supports the Commission’s 
determination or that the Commission abused its discretion in making such determination. 
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(f)  Civil Action to Collect Debt and Obtain Other Relief. 
 
The Commission may file and prosecute a civil action in Superior Court to recover any 
amount(s) due and owing to the County of Orange by any person pursuant to this section, 
or to enjoin any violation or otherwise compel compliance with the requirements of this 
Ordinance.  In the event of any civil action within the jurisdictional amount of the Small 
Claims court, the Commission may designate the person to bring such action on its 
behalf. 
 
(g)   Cost of Litigation.   
                    
In the event that either the Commission must bring a civil action against an individual 
who is the subject of a Commission determination, or such individual brings a Petition 
described in Section 106 (e) above, the court may award to the prevailing party in any 
such action authorized by this Ordinance, the costs of litigation, which costs shall include 
reasonable attorney’s fees.     
 
(h)   Referrals Between Agencies. 
 
Regardless of whether the Executive Director or the Commission makes a formal 
determination concerning probable cause, the Executive Director or the Commission may 
refer the matter to another appropriate agency for purposes of enforcement. 
 
(i)  Superseding Effect. 
 
This Section 106 shall supersede any conflicting provisions of codified Section 1-6-15 
and 1-6-16 of County Campaign Reform Ordinance No. 3862. 
 
Sec. 107.  LEGAL SERVICES.  
           
The County Counsel shall provide legal services without charge to the Commission until 
such time that a full-time or part-time Staff Counsel is warranted and approved by a vote 
of the Board of Supervisors.  In providing such legal services, the County Counsel and 
the Commission shall be deemed to have entered into an attorney-client relationship. 
 
Sec. 108.   APPROPRIATION. 
 
By not later than May 1 of each year, the Commission shall prepare a budget for the 
forthcoming fiscal year and present it to the County of Orange CEO and CFO for 
inclusion in the County budget and budgeting process. Said budget shall be not less than 
$300,000 for the first year of the Commission’s operation, plus a reasonable estimate of 
expected cost increases for the forthcoming year. The budget shall include at a minimum, 
salaries for the Executive Director and one full-time clerical staff member.  The 
Executive Director shall be classified at the same level as the Director of Internal Audit. 
The County of Orange CEO shall include the budget request as proposed by the 
Commission without change, and the Board of Supervisors shall appropriate the funds 
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requested by the Commission for the effective operation of the Commission at least one 
year in advance of each subsequent fiscal year, and shall have no power to reduce the 
budget request absent a declaration of financial emergency applicable to the County 
budget as a whole.  The Board of Supervisors may, in their discretion, increase the budget 
request if they find it is warranted by increased enforcement activity or estimated cost 
increases.  The Commission’s budget shall be appropriated from County funds to the 
extent that the funds are not otherwise obtained from any Federal, State, or other grants. 
 
Sec. 109.   STAFF OF THE ORANGE COUNTY CAMPAIGN FINANCE AND 
ETHICS COMMISSION. 
 
Within 60 calendar days of adoption of this Ordinance by the voters, the County 
Executive Officer shall initiate the process for appointment of Commission members per 
Sec. 100 of this Ordinance and authorize the hiring of an Executive Director per Section 
101, assign associated staff sufficient to perform the duties and responsibilities of the 
Commission, and submit an operating budget to the Board of Supervisors for 
authorization. 
 
Sec. 110.   AUTHORITY; CONFLICT WITH OTHER CHARTER PROVISIONS. 
 
This Ordinance is adopted pursuant to and under the authority of Article III of the Charter 
of Orange County, and California Government Code Section 81013.  In the event any 
provision of this Ordinance conflicts with other provisions of the Charter, or of the 
Codified Ordinances, or of any County Code, this Ordinance shall prevail. 
 
Sec. 111.   STATUTE OF LIMITATIONS FOR ADMINISTRATIVE  

      ENFORCEMENT ACTIONS. 
 
No remedial measures or administrative enforcement action brought by the Commission 
shall be commenced more than four (4) years after the date on which the violation 
occurred.  The receipt of a written complaint alleging a violation of the law shall 
constitute the commencement date.  If the person alleged to have violated the law 
engaged in the concealment of his or her acts, the four-year period shall be tolled for the 
period of concealment.  If upon being ordered by a court to produce any person, witness  
or document sought by a subpoena, the person alleged to have violated the law fails to 
appear, or produce any witness or document in response to the order by the date ordered 
to comply therewith, the four-year period shall be tolled for the period of delay from the 
date the person or witness was originally scheduled to appear, or the document was to be 
produced, pursuant to the subpoena until the date the person appears, or the witness or 
document is produced. 
 
Sec. 112.  AMENDMENTS AND ADDITIONAL REQUIREMENTS. 
 
(a)   No amendment or repeal of any provision of this Ordinance shall be effective unless 
the proposition of its amendment or repeal shall first have been submitted to the electors 
of the County and approved by a majority vote. 
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(b)   Nothing in this Ordinance prevents the Orange County Board of Supervisors from 
adding additional requirements to this Ordinance so long as they do not eliminate 
requirements or disqualifying characteristics for membership on the Commission or 
otherwise reduce the scope of this Ordinance or the authority of the Executive Director or 
Commission, and so long as they do not prevent any person from complying with this 
Ordinance. 
 
Sec. 113.  SUPERSEDING EFFECT. 
 
This Ordinance is intended to terminate any and all agreements made pursuant  to 
Assembly Bill 910 (2015-2016 session), or any similar legislation, authorizing the Fair 
Political Practices Commission to administer, implement, or enforce Orange County’s 
local campaign finance ordinance or any provision thereof. 
 
Sec. 114.  OPERATIVE DATE. 
 
The provisions of this Ordinance shall be operative beginning on either July 1 or January 
1, whichever comes first, following its adoption by the voters of Orange County. 
 
Sec. 115.  DEFINITIONS. 
 
Unless a term is specifically defined in this Ordinance, or a contrary indication is stated 
or clearly appears from the context of this Ordinance, words and phrases shall have the 
same meaning as when they are used in Title 9 of the California Government Code, in 
which the Political Reform Act of l974 is codified, as the same may be, from time to time 
amended. 
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